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P-ROCGCEEDI-NGS
(9:51 a.m)

CHAl RPERSON GRI FFI S: This is the 18 June 2002
public hearing of the Board of Zoning Adjustrments for the
District of Colunbia. My nane is Geoff Giffis, | am the
chairperson today and joining ne is M. Renshaw, Vi ce
Chai r per son. Repr esenti ng t he Nat i onal Capi t al Pl anni ng
Commission is M. David Zaidain and representing the Zoning
Commission is M. Anthony Hood who will be called upon out here
within a matter of seconds, | amcertain.

Copies of today's hearing are available to you.
There are located at the table in the door where you entered
into. A couple of housekeeping itens: Pl ease be aware that the
proceedi ngs are being recorded so we, of course, always ask that
people refrain from any disruptive noises or actions in the
hearing room and when conming forward to speak to the Board, |
will ask if you don't recall or renenber to give ne your nane and
your address. | also will have you fill out wtness cards. They
are not at the table in front of nme, but there are at the table
as you entered into. | need tw wtness cards filled out by
everyone that will give testinony. Those two witness cards are to
go to the recorder who is sitting to ny right and you can bring
that to hi mwhen you are comng forward to speak to the board.

The order of procedure for special acceptance and

variances this norning will be first. W'Il have statement and
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witnesses of the applicant. Second would be governnent reports
including office supply and Department of Public Wrks, etcetera.
Third would be reports of the ANC. Fourth would be persons or
parties in support. Fifth would be persons and parties in
opposition and sixth, of course, would be closing remarks by the
appl i cant.

Cross exanmination of witnesses is permitted by the
applicant or parties and the ANC within which the property is
located it is autonatically a party in the case. The rest will be
closed in conclusion of each case except for any materials
specifically requested by the Board.

The Board and staff wll, of course, nake it
absolutely clear at the end of the hearing exactly what is
expected and the date when the persons nust submit evidence to
the office of zoning.

After the record is closed, no other information
will be accepted by the Board. The Sunshine Act requires that the
public hearing on each case be held in the open before the
public. The Board nay, however, consistent with the rules and
procedures of the Sunshine Act enter executive session during or
after a public hearing on a case for purposes of review ng the
record or deliberating on the case. The decision of the Board in
these contested cases must be based exclusively on the public
record to avoid any appearance of the contrary, the Board

requests the persons present not engage nenbers of the Board in
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conversati on.

Let ne also remnd folks to turn off all beepers
and cell phones so that we don't have additional or any
di sruptions of the hearing and | think we can now consider any
prelimnary matter. Prelimnary matters are those which relate to
whether a case will or should be heard today. Such as, requests
for postponenent continuance or w thdrawal or whether proper and
adequate notice of the hearing has been given. If you are not
prepared to go forward this norning, or if you believe that the
case should not proceed, now is alnost the time to raise such a
matter.

First I will go to staff to see if they have any
prelimnary matters and also introduce and say good norning to
Ms. Bailey who is sitting to ny far right, M. Nyarku who is
standing and Ms. Pruitt our able Ofice of Zoning staff, and
Corporation Counsel sitting on ny left, M. Sansone.

Wth that prelimnary natters.

MS. BAl LEY: M. Chairman, the first case of the
nmorning, Mchael Pillsbury. Application nunber 16883. That
application was wi thdrawn yesterday. No additional action is
required at the Board at this tine.

CHAI RPERSON GRI FFI' S:  Ckay. Very good thank you.

MB. BAILEY: You're welcome. So we shall nove to
the second case of the norning, M. Chairnman?

CHAl RPERSON GRI FFI S Yes.
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V5. BAILEY: Application nunber --

CHAI RPERSON  GRI FFI S: Ch, unless there are
prelimnary matters given an opportunity. Not seeing any rush to
the table, I think we can nove

M5. BAILEY: Application nunber 16884 of M chael B
Johnson, pursuant to 11 DCVR Section 3103.3, for variance from
the | ot occupancy requirements under section 403, a variance from
the rear yard requirenments under section 404, and a variance from
the nonconformng structure provisions under subsection 2001. 3,
to allow an addition to a single famly dwelling in the R1-B
District at prem ses 5814 Sherrier Place, N W (Square 1454, Lot
64). Pl ease stand.

(Wtness Sworn)

CHAl RPERSON GRI FFI'S: Good nor ni ng.

MR JOHNSON: My nane is Mchael Johnson. | live at
5814 Sherrier Place and this is nmy wife Polly.

CHAI RPERSON GRIFFI'S:  |'m going to have one mi ke on
at atime. Geat. (kay, just let me quickly review ny notes here.
| think we can junp right into it and turn it over to you.

MR JOHNSON: What |'mtrying to do is add about
eight feet to the back of the house and why |'m asking for a
variance is because there is -- the lot was one lot at one tine,
and | have a page fromthe District selling these lots but then
they put the trolley tracks in and they separated the two lots

and |I'm asking to do the sane thing ny neighbors did and go to
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the back of the right-of-way. This trolley track cane in and they
separated the lots because the right-of-way went in. Since then
the trolley track has been renoved. Nobody is using it. There
have been people that have built on the right-of-way since then
As a matter of fact, when the right-of-way was pulled up sone
people had the opportunity to buy it so it's not a constant
right-of-way anynore. W did go to the ANC in the neighborhood
and nobody had a problem Everybody seemed to think it was okay.
It is a two-story addition in the back. W are not encroaching on
the right-of-way, we're just building up to it.

Qur neighbors at 5818 did the same thing about in
'93 and they cane down here and asked for variance so |'m just
trying to do the sanme procedures they went through.

CHAl RPERSON  GRI FFI S That's not always the
strongest case to make, doing a variance test because all these
others had nade it. So in fact to that, and nore directly, do you
want to -- walk us through a little bit about what you're doing
and let me also reiterate anything you ve just shown us that
isn"t is the record needs to be submtted into the record.

MR JOHNSON  Yes sir.

CHAI RPERSON CGRIFFIS:  And if it's appropriate for
us to be looking at that now we can pass it up or make that
accommodation. It's your call. But | need you to speak to the
test variance and | can go through that with you, but | think

you're aware of the three-prong test, is that correct?
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MR JOHNSON: No sir, |'ve never done this.

CHAI RPERSON GRI FFI'S: I ndeed. kay. First let nme --
['I'l put it briefly but the first part of the test, of course, is
you need to indicate in evidence sonehow the uniqueness of your
property, the uniqueness of the situation, you know, special
circunmstances. O that special circunmstance arises sone sort of
difficulty for you to inplement that and if that difficulty would
be -- well that being said, and a third would be that there
wouldn't be any sort of -- there would be no substantive
detriment to the zone plan and the zoni ng nap.

MR JOHNSON:  Ckay, | understand.

CHAI RPERSON CGRI FFI S: In fact, do you have the
Ofice of Planning Report? Wre you given a copy of that?

MR JOHNSON:  No sir. | just have the ANC meeting
and sonething from M. Jackson. He had a photo taken of it when
met him

CHAI RPERSON  GRI FFI S: kay, do we have an
additional copy of the Planning Report? Wy don't you -- we're
going to get you a copy of that.

MR JOHNSON:  Ckay.

CHAI RPERSON GRIFFI'S:  And just to wal k through this
again with you, what we'll do is we'll have you tell us about the
project and talk to us about that test. W'll go to the Ofice of
Pl anning which actually outlines that and we can wal k through

there and any other docunentation, the ANC. I'Il then go back to
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you for closing and you can kind of hit the high points that you
didn't hit and | would inagine that support wll give you sone
di recti on on what we need.

MR JOHNSON:  Thank you.

CHAIRPERSON GRIFFIS: So with that, I'lIl give it to
you agai n.

MR JOHNSON M. Chair, do you have and does the
Board have a copy of the actual lots, both |ots?

CHAI RPERSON GRI FFI'S:  Yes, we have one.

MR JOHNSON: If the Board can look at that piece
of paper there, you'll see that we own the lot behind that and
the variance |I'm asking for the hardship is because the railroad
track went through this, they separated the lots. There is no
track there anynore and the |ot occupancy if you conbine the two
lots together, we have nore than enough square footage.

I've lived in this comunity all ny life. MW
parents still live there. What I'mtrying to do, | went to all ny
nei ghbors first before | did anything. Showed them the set of
plans and got all their signatures so there was no -- | wasn't
trying to surprise anybody and | tried to follow the letter of
what everybody told me to do. So the hardship |I'm asking --
what's causing this is just the railroad track going through
which is no | onger being used.

CHAl RPERSON  GRI FFI S: Do you know when that

subdi vi si on happened?
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MR JOHNSON: No sir, | don't, but | know it was
pulled up because | wused to run through it when tracks were
there. It was pulled up in 1978, that's when they started pulling

the tracks up. The District of Colunbia says they own the lot,

but it -- | think it's still under Roy Chal k. Nobody really has
that answer. Wen it was pulled up | know people in the area,
like | said |I've been there all ny Ilife, have bought that

section. They went through bankruptcy and people had actually
bought sections of that railroad track.

CHAI RPERSON GRIFFI'S:  Is that right?

MR JOHNSON:  Yes sir.

CHAl RPERSON GRI FFI'S: Ckay.

MR JOHNSON: And there's driveways across it.
There's, | mean, it's not a continuous right-of-way anynore. You
can't look right through it. | think when they built the bike
path, as a matter of fact, where they went on the railroad tracks
now where it is now, they considered this at one point until they
found out it wasn't a continuous right-of-way anynmore and it has
been closed. And when | spoke to M. Jackson at the Planning
Ofice, and he gave nme this picture to show ne. He hinself also
said that they have considered and | ought to get with all ny
nei ghbors and it coul d be cl osed.

There is a water nain on the backside of the right-
of-way but it surely doesn't need to be 30 feet. He thought that

was a way of the neighbors getting together just in the future if
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| wanted to go that way to actually have it closed because it
isn't continuous anynore. It's not used by the railroad conpany
or by the trolley track anynore. Geater Washington Railroad
Conpany owned it.

CHAI RPERSON GRIFFIS: So the trolley is not making
a stop anytinme soon?

MR JOINSON:  No sir.

CHAI RPERSON  (RI FFI S: Ckay, and the issue for
clarification of your project, you're not building on that
portion of that, but rather what you're asking is that this be
treated as acconmobdating your rear yard requirenments as a portion
going -- the requirenent for the rear yard goes to -- the intent
is only going to nmaintaining separation of buildings which just
goes to light in there. And your point being this easenment won't
be built on?

MR JOHNSON:  No sir it will not.

CHAl RPERSON  GRI FFI S: And therefore it does
acconmodate the intent of the =zoning but is giving you a
practical difficulty in making the addition on the back of your
building which would in any other way, if not subdivided be a
conform ng property and building. |I think that's what you said.

MR JOHNSON:  Yes, that's exactly right, yes sir.

MR ZAl DAl N | have a question. In ternms of
drawi ng up your plans did you or are you going to commi ssion your

own survey or are you using just the D.C. Ofice of Surveyor

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

boundari es?
MR JOHNSON:  They just told ne |

District of Colunbia and have the D.C. Surveyor.

12

had to go to the

CHAI RPERSON GRIFFI'S:  That's for your permanent --

MR JOHNSON:  Correct.
CHAI RPERSON GRI FFI S: But | guess
you going to independently survey when you do --

to do the addition. Are you going to do a wal

M. Zaidain are
if you are able

| test. Are you

going to have it in order to get to your exact property |ine?

MR JOHNSON: I've always been told that if this

all goes through and the permts, once the blocks -- the city I

have to pay to have soneone cone out and actually check to nake

sure |'mnot across that property line.

CHAl RPERSON (RIFFI'S: That's correct, that woul d be

t he way.

MR JOHNSON: So basically the city will cone out

after | get nmy block up and they' |l say, okay you're wthin that

S0 you can continue. Wthout that sheet | can't go any further.

MEMBER ZAI DAIN.  Ckay.

MR JOHNSON: So they check th
they're really thorough. | have to be --

CHAl RPERSON GRIFFI'S:  Anything furt

MEMBER ZAl DAl N: No, |'mjust --

to have their own survey done so that you don't

at and | heard

her on that?
peopl e often pay

build the wall

incorrectly and have the District renmove it for you cause you are
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obviously talking about matters of inches when it gets down to
that point. And because you said it was an old public right-of-
way and | know you said it was not contiguous but as long as it's
-- in ny experience if you don't have title to go in you never
know exactly what's going to and -- you know, just kind of for
your own protection but if they're going to do an independent
i nspection like that --

MR JOHNSON: | probably will, I try to air on the
cautious. | probably will have a surveyor conme out and stake it.

CHAl RPERSON GRI FFI'S: R ght.

MR JOHNSON:  Just for that reason | hate to be --
I've heard stories of being three quarters of an inch off and
they make you nove your whole block wall. So |I think I wll air
on the cautious and have that done. W are allowing a couple of
inches. | are not building directly on it for that, just in case
| don't want to take down a bl ock wall.

CHAI RPERSON GRIFFI'S:  And then can you talk to us a
little bit about if this is granted it wouldn't create any
substantial detrinent to the public good, the zone plan --

MR JOHNSON:  Yes sir, again like | said |'ve lived
there all nmy life. | spent ny whole life in that area. My parents
still live three blocks away. | used to run through this house as
a kid through the back yard on the trolley tracks. |'ve loved the
area so | want to live there all ny life. The plans we have,

kept it at a scale to keep the house within the integrity of the
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age and of the nei ghbor hood.

| did not want to be one of the builders that cone
in and the whole comunity has a problemw th, that's why | went
to ny neighbors first, showed them the set of draw ngs. | kept
the front one story. The back I'm going up all the way, but I'm
trying to keep it nodest. | do not need to live in big mansion,
but I need to do this because these houses are snall

R ght now we have, it's two and one-hal f bedroons.
W have a bedroomwith a crib in it, a bed in it and that's all
you can get. You have that and a little dresser. Ei ght feet isn't
a big addition, but that's as far as | know that | would be able
to go so | wanted to do everything that | could do but keep it
wi thin the nei ghborhood.

If you have a roof plan, |I'm keeping the roof plan
the sanme. |I'm adding a couple of dormers and again |I'm going to
the left side just one story and | had to let ny neighbors see
everything and try to keep everything within the condition of the
nei ghbor hood.

CHAI RPERSON GRI FFI S: And you're not changing the
use, it's staying a single fanily house?

MR JOHNSON:  Single fanmily hone.

CHAI RPERSON (R FFI S: In the R 1-B zone what is a
matter of right. Now you talked a | ot about the neighbors. Let ne
just nake a quick point and address that a little bit. | think

it's admrable that vyou' ve done that because | think it's
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inmportant in terns of neighbor relations.

MR JOHNSON  Yes sir.

CHAl RPERSON (RI FFI S: -- I've outlined the test --
often tinmes we have neighbors that mght come in opposition, that
will evidence things that nay cause sone sort of detrinent or
bring out evidence, but an opinion poll we don't take.

MR JOHINSON:  Right.

CHAI RPERSON  (RI FFI S: So again | think it's
comended that you talked to your neighbors so that they know
what' s happeni ng and that obviously goes to the relationship that
you will continue for quite some tine, but it doesn't go directly
to our tests, but we have take note to it. W have a signed
petition in the record froma lot of the adjacent neighbors and
the two i medi at e adj acent nei ghbors have signed that, correct?

MR JOHNSON:  Yes sir

CHAI RPERSON GRI FFI'S:  Ckay. Any ot her questions?

VI CE CHAlI RPERSON RENSHAW M. Chairman, just to
note that the applicant is doing his best to keep to the
nei ghborhood and | commend the applicant for reaching out to the
public in advance. The addition to the side, the one-story
addition will provide a little bit nore symetry to the front of
the house and tucking away the two-story addition in the back is
not going to be ajar visually to the nei ghborhood because of this
ri ght-of-way property, the very deep back yard, albeit not all of

it isthe applicant's, it's kind of acquired by the applicant.
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And then, of course, additional property of the
applicants including the garage and then a public alley, so there

is a great distance visually that's going to soften the |ook of

the two-story addition in the back and | think it wll be very
pleasing. | don't think the applicant will like to hear that the
District is very serious about light rail returning to the

district. So watch that with your property in the back.

MR JOHNSON: | was reading that in the paper. They
were trying to do that in Georgetown first.

VI CE CHAI RPERSON RENSHAW Wien | reviewed your
case | thought of a neeting that | had attended recently and
there seened to be great enthusiasm for noving people via light
rail and | just thought if you could have a depot in the back of
your house. But in any case, | think that the plan has been well
thought out and of course we like to note the inclusion of the
nei ghbors agreenent with this project. W wll have nore to say
about that when we get to the ANC report.

CHAI RPERSON GRIFFI'S:  Thank you, and of course for
noting in the exact regulations any concession stand for any
trail work in the use variance, of course, in the R1-B. M.
Renshaw you bring up an interesting point of the symetry and |
do appreciate your |looking at the design of that. | think it is
inportant and | would just note it's beyond our scope at this
point, but there is great symetry that's created on the house

with the separate entrance so it might be well worth marrying the
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fenestration, the wi ndow pattern on the existing with the new and
it also doesn't look like the rear elevation is capturing what,
from the pictures could be open view, but that's your design so
we'll let that go.

VI CE CHAI RPERSON RENSHAW M. Chairman, | just
want to note also that the pictures subnitted by the applicant
i ncluded one where it shows the side from the front and very
helpful to nme. 1I'm not an architect so | need these little
assists but there were two people out show ng the distance and
someone was holding at least a red marker so that was good for
the eye to catch and very very helpful to see the dinmensions of
the side addition. And | just want to ask, was that your wife who
was hel pi ng you out as the able assistant?

MR JOHNSON:  Yes ma' am

VI CE CHAl RPERSON RENSHAW | thought so, good work.

CHAI RPERSON GRIFFI'S:  You can alnost read the tape
measure, right? Ckay, anything el se?

MR JOHINSON:  No sir.

CHAI RPERSON GRI FFI'S:  Ckay. Let's move on then. Any
ot her questions of the Board nenbers?

W will get back to you but let's go on to the
Covernment Reports and O fice and Planning Report which is here
and wel cone themthis norning.

M5. THOVAS: Good norning, M. Chairnman, nenbers of

the Board, | am Karen Thomas representing the O fice of Planning
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with respect to M. Johnson's request for a variance and based on

a comment by the applicant and Ms. Renshaw, we would like to

stand on the record because it's fairly sinmple for us at this
tine.

CHAI RPERSON GRI FFI'S;  Actual ly --

M5. THOVAS: Unl ess you have a comment.

CHAI RPERSON GRIFFI'S:  -- | would have you just wal k
through the test. | think the description of property is clear

certainly fromthe submssion, but | think it would be inportant

to go through the variance test because you have outlined it
we can sunmarize a little bit.

MEMBER ZAI DAIN.  Sure.

and

CHAl RPERSON (Rl FFI S: Ch indeed, and we do need to

weigh this report into the record. | don't see any reason not to

accept it at this point unless there are objections from the

Board in which case we could take that as a consensus wai
(ph) the record.

M5, THOVAS: Sure 1'Il proceed with the vari
test.

CHAI RPERSON GRI FFI'S:  Cood.

M5. THOWAS. The Ofice of Planning |ooked at
variance test. Based on the uniqueness wth respect to
accentual narrowness, shallowness, shape and topography of
property. W determned that the property is exceptional

respect to its shallowness. It was less than thirty-three
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deep. The thirty feet wide right-of-way and the non-contiguous
ot 811 added to its unique character.

The right-of-way is owned by D C, Dstrict of
Colunbia and is not available to the Johnsons for devel opment but
it forns a visual part of their property. Wth respect to the
unique difficulties, the applicant would have the existent house
was constructed on a very small -- as a very snall single
dwelling lot prior to the adoption of the current Zone and Regs
in 1958.

Even though the house is not large for the area,
the property is sufficiency constrained, that it 1is non-
conformng and no addition will be possible without a variance of
these rights.

The Johnson's own two lots. A small one which
contains the house adjacent to the street and a |larger one
adjacent to the alley. Together the two lots provide nore than
sufficient area to permt the proposed house additions. However,
because the two lots are separated by the right-of-way, the |ot
areas cannot be conbi ned under the regulations for the house are
based on the snall lot resulting in the non-conformng status.

W also |ooked at whether relief can be granted
without substantial detrinent to the public good and without
substantially inmpairing the intent purpose and integrity of the
zone plan as unbodied in the zoning regul ations and --

W deternmined that the addition was designed to
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mnimze potential inpacts on the street and on the adjacent
properties to the south. Neither the side nor the rear vyard
addition, rear additions, excuse ne, wuld inpact the views,
privacy, or access to light or air of any neighbor. The house
with the addition is not unduly large and wll not have a
negative street scape present. The addition does not provide for
a non-conformng use on the site, so the integrity of the zoning
regs woul d not be under m ned.

At this tine, the Ofice of Planning recomends
that it be approved a variance request. The approval woul d permt
the construction of this relatively small addition to this house
on a highly constricted lot. The approval is consistent with the
general land use nmap and the conprehensive objective to avoid
underm ni ng the nei ghborhood quality and stability by maintaining
the existent house in stock and generally mintaining the
exi stent street scape. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nmuch. Does the
appli cant have any questions of cross examination of the Ofice
of Pl anni ng?

MR JOHNSON:  No sir.

CHAI RPERSON GRIFFIS: D d you get a copy of it?

MR JOHNSON:  Yes sir.

CHAI RPERSON GRI FFI S: Ckay, good. Board nenbers,
any questions of the Ofice of Planning? | do appreciate that

report and there is additional extensive information in the
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report which is always helpful to the Board, but also to the
applicant. My clarification and reiteration, if you're |ooking at
your site plan, you actually own Lot 41?

MR JOHNSON:  Yes.

CHAI RPERSON  GRI FFI S: And that's where your
exi sting garage is?

M. Johnson: Yes sir.

CHAI RPERSON GRIFFI'S:  So you have to wal k across A-
11 to get to your garage?

MR JOHNSON: Yes sir. Wich we do maintain.
Everybody in the nei ghborhood maintains --

CHAI RPERSON GRI FFI S: Ckay, good. Let's go on to
ANC report then. Ms. Renshaw do you have that in front of you?

VI CE CHAI RPERSON RENSHAW Yes M. Chairman, the
ANC 3-D has sent a letter to the Board dated May 6, 2002. The
letter is signed by John Finney, the Chair of ANC 3-D. It held a
neeting on W.dnesday, My 1 at the Sibley Hospitals Ernst
Auditorium A quorum was present at all times. A quorumis three.
Proper notice of the neeting was given in the northwest current
newspaper plus notices distributed throughout the nei ghborhood.
And they voted four to nothing, four, zero, zero to approve the
pl an.

There was discussion of the application and, of
course, an opportunity for the audience of neighbors to

participate and M. Finney asked that the ANC decision be given
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CHAI RPERSON GRI FFI S: Thank you. Any questions of

the ANC?

MR JOINSON:  No sir.

CHAI RPERSON GRIFFI'S:  You were their president?

MR JOHNSON:  Yes sir.

CHAlI RPERSON GRI FFI S: Ckay | don't note of other
government inportance at this time. |Is there anyone here

pertaining to this application to testify today either

or in opposition? Not seeing an indication of that,

i n support

let's go to

final questions by the Board. If there are any of the applicant,

then | can give you the opportunity for any closing renarks.

MR JOHNSON: Yes, M. @Giffis, I'"'msorry but the

list of all the neighbors that you have, probably do

es not have

Tommy Gant. She's a neighbor to ny right on it and |I was just
| ooking through ny list and saw that. | have talked to her -- |
have spoken to her since. W did not get her when | went out

signing that day, but there isn't a problemand | want to nake a

correction on that. Cause |I'm looking at the list th
probabl y have.

CHAI RPERSON GRI FFI S: Ckay, well and
the outreach that you nmade and not having any
opposition, that's what we woul d have to take under del

VI CE CHAl RPERSON RENSHAW M. Chai r nan,

at you guys

we' ve noted

letters of
i berati on.
we note in

addition to the petition that the applicant has submitted wth
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quite a few nanes on it, | have not counted, but can do so. Dd
you count for us?

MR JOHNSON: No, ma'am | just tried to go to
everybody that | thought --

VI CE CHAI RPERSON RENSHAW Al right. You count
while | am recognizing the fact that we have a letter of support
from Mary Hel en Boone and Samuel Myers and | think that they are
-- while ny copy is alittle bit obscured, are they at 58157

MR JOHNSON: Yes na'am They're directly across
the street and | figured they'd be the one nostly |ooking at the
proj ect .

VI CE CHAI RPERSON RENSHAW  All right, so directly
across the street these two folks have sent in a separate letter
of support that they have -- they appreciate M. and Ms. Johnson
going to the trouble of insuring that the design of the addition
fits the character of the rest of the nei ghborhood and Ms. Boone
and M. Mers say that we approve with no reservations their

application for the variance of the addition.

MR JOHNSON. | got very good response fromall ny
nei ghbors. Nobody had any qualns and they all I|iked what we are
proposing and | tried to be, you know, forthright and show ng

them everything that we were going to do and I'm actually in
construction and | told them | have plenty of parking in the
back, which you can see, and |'mgoing to ask all ny subs and all

to please park in the back so I'mtrying to be as positive as
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that | can be. | explained that to them

VI CE CHAlI RPERSON RENSHAW  And have you worked out
with your neighbors a truck plan because you'll be excavating in
t he back?

MR JOHNSON:  Yes na'am as a natter of fact, the
excavator did come over and the alley is so wide, | mean, they
bring trash trucks up it that there's no problem |'m going to
put the dumpster on ny property so it's not blocking the street.
| have parking in the back and it's only going to be a Bobcat.
It's not going to be a big backhoe, so they're going to be able
to bring that right into the back yard.

I'mgoing to take a little section of fence down so
everything is going to be done from the back yard, nothing will
be done fromthe front. W have two little kids and we're going
to keep themall in the front yard and the back yard is the only
thing that shoul d be di st urbed.

Their right-of-way is a right-of-way. PepCo uses
it. They bring their trucks up it for to clip the poles, to clip
the trees so the wires -- so you could bring trucks up that. It's
only two houses fromthe main street which is Norton. But we will
not need to use that, we can use the public alley and cone
strai ght up.

VI CE CHAI RPERSON RENSHAW  And we note sixteen on
your petition, correct?

MR JOHNSON:  Yes nm' am
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VI CE CHAl RPERSON RENSHAW  Al'l ri ght.

MR WOOD: M. Chairnman, let nme just also add -- |
think 1'm going to just piggy-back on your comments. | really
appreci ate, M. Johnson, the effort you nade as far as going to
your nei ghbors and also providing us with a previous order, but |
can assure you that this Board is, and | hope M. Chairnman that
I'mnot out of order, but this Board will look at what's in front
of us as far as your case neeting the test. You did an excellent
job with outreach, but also from what | see here you do have a
good case as far as neeting the three-prong test for the
variances within the relief requested, but | just want to make
sure that we're not sending out a nessage because you've done
such an excellent job with all your neighbors which, believe ne,
is conplinentary. | want to make sure that you know that we focus
on the regulations in front of us.

MR JOHNSON:  Yes sir, and | understand that.

MR HOOD: Thank you.

MR JOHNSON:  Thank you sir.

CHAI RPERSON  (RI FFI S: Good, anyt hi ng? Last
comment s?

MR JOHNSON:  No sir, thank you.

CHAI RPERSON (R FFI S: Very well. W thank you.
Board are you prepared forward today in which case it |ooks |ike
we have a consensus and | would then nove approval of application

16884 for M chael B. Johnson for a variance of the |ot occupancy
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requi renents under 403, a variance from the rear vyard
requi rements under 404, and a variance from the nonconform ng
structure provisions under 2001.3, to allow an addition to a

single famly dwelling at 5814 Sherrier Place, NW and ask for a

second.

MEMBER ZAl DAIN. | second.

CHAI RPERSON CRI FFI S: Good -- who got first, |
think the issue -- | think we've really flushed out all the

issues on this clearly so we have a special situation with this
ot in ternms of the easenent on the back and | -- we didn't draw
attention to and | think it's inportant to |look at the January 9
subm ssion by the applicant with is Exhibit nunber 4, that says
and | don't think these are exact nunbers, but:
Considering the size of the yard and proposed
addition of the existing house will cover about 9.5
percent of the total yard.
And then if you look at it in terms of the ownership of the Iot
is what |'m understanding that to be below 10 percent, however,

sitting just case on 64 the |ot coverage would be and perceived

in this adm ssion 50 percent, | think is probably upwards of over
60, but nonetheless, that being said, | think the case has been
well nmade. dearly this won't happen in the detrinment or

inpai rment of the intent and integrity as the result of the zone
plan his own map, and certainly we do not have evidence of any

other detrinent to adjacent properties that would go towards the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

detriment to the zone plan and being a snaller house and snall
structured in order to accommbdate, of course, the expanding
family that is existing there, | think it also is inportant to
take that under consideration of the condition that sets to us
today. Ot hers?

MEMBER ZAl DAI N: The only thing | would say is
just, and this is not related to the variance test, when you're
buil ding the structure make sure to be cautious about that right-
of-way because as long as that property is not in your
possessi on, you know, there's all kinds of things that happens to
ri ght - of - ways. I"'ve been involved wth that in previous
possessi ons. Now you've got rails and trails initiatives, you've
got light rail, all kinds of things that nmay be sitting dormant
now, but you've got a lot of creative planners in the world.

MR JOHNSON:  Yes sir

CHAIRPERSON GRIFFIS: | think al so nost inportantly

for easements to nake sure that you know what's under the ground

t 0o.

MR JOHNSON: Exactly.

CHAI RPERSON GRI FFI S: It may not be docunented at
this point, but of course it's going to be well beyond -- here --

MR JOHNSON:  Exactly.
CHAl RPERSON GRIFFI'S:  And so focusing back on that

I would ask for all those that are in favor, signify by saying

aye." And opposed? And we can record the vote on that.
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IVB. BAI LEY: Prior to recording the vote,
clarification M. Hood did you second?

MR HOOD: M. Zaidain seconded.

M5. BAI LEY: Motion nmade by M. Giffis, seconded
by M. Zaidain, Ms. Renshaw, M. Hood in support, M. Etherly is
not present and not voting, and is this a sumary order, M.
Chai r man?

CHAI RPERSON GRIFFI'S:  Wuld you like to request a
sunmmary order? A summary order is a linmted
order and it goes up nore quickly than a full order. A full order
has the entire findings and facts including the law, et cetera.

MR JOHNSON: Yes sir, | would very nuch so. |
woul d i ke to start digging as soon as possible.

CHAI RPERSON GRIFFIS:  Indeed, | think we can do a
sunmary order on that.

V5. BAILEY: Thank you.

MR JOHNSON:  Thank you sir.

CHAI RPERSON GRI FFI S: Thank you very much, good
 uck, have fun.

MR JOHNSON:  Thank you

CHAI RPERSON GRIFFI'S: | hope not to see you again,
but nothing personal. Ch right, as a matter of course, yeah, the
map and the site map is that different than what's in the record?

MR JOHNSON: No this is what | got at

the --
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CHAI RPERSON CGRI FFI S: Ckay, you can give it to
staff on the right then. You know you won't get that back?

MR JOHNSON:  That's fine.

CHAl RPERSON (RI FFI'S:  Are you sure?

MR JOANSON.  Yes.

CHAI RPERSON GRI FFI S: Ckay, we'll nove on then to
the next case of the norning whenever you're ready.

M5. BAILEY: Certainly. Application nunber 16886 of
Stephen J. Sweeney, pursuant to 11 DCMR 3103.2, for a variance
fromthe | ot occupancy requirements under section 403, a variance
fromthe side yard requirenments under section 405, and a variance
from the nonconformng structure provisions under subsection
2001.3, to allow an addition to a single-famly sem -detached
dwelling in the CAP/R4 District at premses 330 8th Street, S. E
(Square 924, Lot 826).

Pl ease stand to take the oath all those persons
wi shing to testify?

(Wtness sworn.)

CHAI RPERSON GRI FFI S: Good norning gentlenen. Let

ne have you introduced -- turn on the mkes and just introduce
yourself and then I'Il turn it over to you and you can proceed.
MR CONRAD: | am David Conrad. |'m the architect

for M. Sweeny. My address is 1216 Upper Street N E., Washi ngton,
D. C

CHAl RPERSON GRI FFI'S: Thank you.
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MR SWEENEY: |'m Stephen Sweeny, the applicant. |
live at 330 8th Street, S.E. with ny wife.

CHAI RPERSON GRI FFI S: CGood. Actually there is a
quick prelimnary on this. If 1'm not mstaken, this was
advertised as a variance and ny understanding is you ve been --
communi cation has been nmade with you that this actually is able
to come -- now before there's a special exception under 223, is
that correct? Is that your understandi ng?

MR CONRAD: That is ny understandi ng.

CHAI RPERSON (RI FFI S: Ckay, do we need to further
di scuss that Board menbers? Is everyone clear on that in terns of
223 being the provisions that allow for the additions to single-
fam |y housing, houses, structures that are nonconformng in
certain aspects? And you're prepared to put together the special
exception today, then?

MR CONRAD: Yes, | wunderstand those exceptions
have to do with light and air to adjacent property, privacy and
i npact on the nei ghboring property.

CHAl RPERSON GRI FFI S: Is there a third? Soneone
want to take up special exceptions on that? WlIl first, do you
have a copy of section 223 because under that wth specia
exception, let ne run through 223.2 which is yes certainly
looking at light and air available to neighboring properties,
that not being unduly affected certainly the privacy of the

adj acent and enpl oynent of neighborhood properties, we also |ook
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at the addition together with the original building not being
viewed from the street or not having a negative inpact from the
mai n el evati on.

And then the other piece 223.2, of course, is the
subm ssion requirenents which are the graphics in terms of the
el evations and plans and photograph that would evidence to us
what exactly is being intended to do.

And then, of course, finally the Board may require
any special treatnments in the way of design, screening, lighting
or building naterials even for the protection of the adjacent and
nearby properties. Anything |I've left out?

MEMBER ZAIDAIN. | just asked the question because
| don't have ny notes in front of nme. Are they okay to proceed
with the 1lot occupancy in the zoning there? Wat's the
requi r ement ?

CHAI RPERSON GRIFFI'S:  Yes they qualify, there is no
problemw th that.

MEMBER ZAIDAIN | think that's why it can nove. |
just wanted to nake sure.

M5. BAILEY: M. Chairnan, while you're |ooking up
their notes, M. Sweeney, did you do sone calculations? Did you
do sone cal cul ations after you received a call fromthe Ofice of
Zoni ng?

MR CONRAD: Yes, | did those calculations on M.

Sweeney's behalf. And if you include the existing, with the
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proposed site under the building, that area since it's |less than
five feet in width, ny understanding is that the side yard needs
to be included in the calculation for building area. That
cal culation brings the lot occupancy up to 67 percent which is
| ess than the 70 percent listed in 223.

CHAI RPERSON GRI FFI S: Cood. Ms. Sansone, you're
okay with that also in looking at the inclusion of the side yard
in comng in under seventy. That still accommodates 223.

MB. SANSONE: M. Chairman that's correct. This is
the R4 district and section 223 would allow the applicant to go
up to 70 percent lot -- percentage of |ot occupancy under the
definitions of percentage of l|lot occupancy in building area in
Section 199.1 of the regulations. The snall side yard has to be
counted in the percentage of Ilot occupancy so | believe the
applicant's architect has, as he's indicated, he's redone the
cal cul ati ons to denonstrate.

MR CONRAD: If | could comrent that w thout that
side yard, the actual building area conmes down to about a 60
percent lot, |1'd say.

CHAI RPERSON GRI FFI S: Ri ght. But of course we had
to take in the --

MEMBER ZAl DAl N: And we're obviously discussing
this in terms of your proposal, if your proposal were to be
granted, this would be the --

MR CONRAD:  Precisely.
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CHAl RPERSON GRIFFI'S:  Ckay, good. | think 223 does

address a lot of -- the second test of the special exception
whi ch goes towards adverse use of neighboring properties. The one
pi ece that needs to be does spoken to is how this addition, if
granted, would be in harnmony with the general purpose of the
intent of the zoning regulations and the zone nmap which | think
is fairly clear. It probably will cone out in what you' re about
to tell us. Good. And wth that that, if Board is all
understanding and in agreement we can pursue this as Special
Exception 223. | think that is the consensus and so let us
pr oceed.

MR CONRAD: As has been noted the building is a
sem -detached house that dates from approxinately 1860. It is a
two-story house, woodfrane two-story house with a one story |ean-
to that accommodates a ground floor, bath and kitchen. It's on an
unusually narrow lot. It's 16 and i nches wi de |ot.

CHAl RPERSON GRI FFI S: Wiat was the dimension on
t hat ?

MR CONRAD: It's about 16 feet wde. Sixteen
inches is a heck of a doll house. Recently M. Sweeney di scovered
that there was extension termte damage to the one-story lean-to
and a portion of the existing historic structure which requires
reconstruction of a good portion of the back part of his
bui | di ng.

The proposal is to replace the existing one-story
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kitchen with a two-story structure that could accomodate
kitchen, and bath bel ow and a bedroom and bath above. These pl ans
are the sane as what you have before you.

CHAI RPERSON (RI FFI S: And this doesn't tell vyou,
but there was submi ssion and you just stated the termte damage
and that is going in fact require a certain anount of renoval of
some of the structure. Is it nmostly in the back area?

MR CONRAD: Yes, it is in the back area. On your
plans | have |abeled a division between the existing structure
and the proposed. That is roughly the area of the termte danage.

CHAI RPERSON GRIFFI'S:  The area is in the proposed?

MR CONRAD:  Yes.

CHAI RPERSON GRIFFI'S: | see. kay.

MR CONRAD: In ternms of the inpact on the
character of the neighborhood and the intent of the zoning nap
our proposed lot occupancy is simlar to a road dwelling which
domi nates that street. There is one other sem-detached, it's
actually the adjoining neighbor but in terns of density of
devel oprment it is very much in keeping wth the nei ghborhood.

CHAI RPERSON GRI FFI'S: Do you have any history as to
why it wasn't attached. Was it --

MR CONRAD: | don't have any docunented history
but it seens clear that the building, given its age and its
construction, wood construction, predated all the road dwellings.

CHAI RPERSON (RI FFI'S: | ndeed.
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MR CONRAD: So probably a portion of the |and got
sold to a devel oper to do the adjacent road dwellings which were
built right up, alnmost directly against the building |[eaving
about a 20 inch space between their face on line and M.
Sweeney' s exi sting house.

MR SVEENEY: The road dwellings, the brick road
dwellings to the north I know were built in the 1920s, so roughly
sixty years l|ater.

CHAI RPERSON GRI FFI S: And they were all built at
one time with one devel oper? Your's was existing.

MR CONRAD: It's interesting, | rmean, |ooking at

the case it was, | nean for a variance | think there was a strong
case for it just based on, | nean, in terns of the uniqueness it
seened very odd that this -- sonebody attached with just a

m ni mal anount of set back.

CHAl RPERSON GRIFFI'S:  Right .

MR CONRAD: It's difficult even to wal k past.

CHAI RPERSON GRI FFI S: Ckay.

MR CONRAD: In terns of the light and air on the
adj acent property you wll note that we have set back the
proposed addition, you can see that shade and shadow here,
sufficiency -- it's a simlar setback to what a road running
would be on its extension. And in ternms of the privacy, our
windows are either offset from the adjacent property w ndow

| ocations or recessed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

In terns of the addition from the street, this
project is not visible from eighth street at all and actually
only mninally fromthe alley.

CHAl RPERSON (Rl FFI S: And the naterials on the
addi ti on?

MR CONRAD: The naterials we're proposing -- the
structure will be woodfrane structure. And we're doing clapboard
siding probably of fiber cenent painted, clapping to and as close
in spirit to the original building as possible.

CHAI RPERSON  CGRI FFI S: Wat s the original
cl apboard - -

MR CONRAD: It's painted wood cl apboard.

CHAI RPERSON GRI FFI S: It is. Ckay. So you have no
intention of using vinyl siding?

MR CONRAD: No. No vinyl siding

CHAI RPERSON GRIFFIS: Good. And I'mglad that's on
the record. Ckay, any other questions of Board nenbers?

MR HOCD: M. Chairman, | just wanted to ask M.
Sweeney, | want to make sure | wunderstand. M. Sweeney, the
person who lives in the brick house right next to yours, there's
a window, and |I'mlooking at what you submtted. A picture tells
a thousand words. Anyway there's a -- the second picture in what
you submtted and |'m concerned about that w ndow and it goes
back to our regulations light and air. Is that person well aware

of what is going to happen on your property? What you plan to do?
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MR SWEENEY: Yeah, the neighbor to the north, the
Cox's, | have a letter of support. | explained -- | sat down with
themwith the plans to explain how it was going to work and where
the w ndows aligned, and he actually asked questions about the
windows and he -- it's in the packet of letters of support |
provi ded to the Board | ast week.

MR HOOD: kay or two weeks ago. Now let me ask
you, looking at that picture, is there a window to the right
across your nei ghbor's house.

MR SWEENEY: On the neighbor's southern wall?

MR HOOD:  Yeah.

MR SWEENEY: Yeah, there's one wi ndow that sort of
-- if you're looking at the east facing w ndow which you can see
in the photograph, there's another wndow that's sort of 90
degrees off that and then there's one other w ndow that woul d be
of fset before the end of the brick part.

CHAI RPERSON GRIFFIS:  So their building is on the

[ot 1ine?

MR CONRAD: Yes, their building is face on |ine.

CHAI RPERSON GRIFFI'S:  And yet they have a variation
on that wall.

MR CONRAD: That wall is not face on line. There,
if you look at our site plan you'll see this heavy dark Iine,

this portion is face on line, then there's setback to get the

wi ndow M. Hood was referring to.
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CHAI RPERSON (R FFI S: | think what M. Hood then

asked though is that the face on lot line wall, is there any
wi ndows on that wall?

MR CONRAD: No sir.

CHAI RPERSON CGRI FFI S: Is that clear to you M.
Hood?

MR HOCD: No, actually | think they answered ny
guestion. Then |I'm | ooking at the next picture -- actually it was

in the setback.

CHAI RPERSON GRIFFIS:  Ch | see.

MR HOOD: Maybe | wasn't clear, but it was in the
set back. Ckay.

CHAI RPERSON GRI FFI S: Wiich is a fairly un-uni que
condition for the town houses is that little w ndow well, is what
| call them --

MR HOOD: Ckay, | just wanted himto provide that
for the record. | wasn't necessarily sure who your neighbor was
to make sure that they didn't have any problens with their view
and the light suffer into their hone. Thank you M. Chairnan.

CHAI RPERSON GRI FFI'S:  Any ot her questi ons?

VI CE CHAl RPERSON RENSHAW W were just |ooking at
these photographs again and the middl e photograph shows the back
addition as it is now, the one story addition which | take it as
the kitchen, right here. | wanted to make sure whether the new

addition, the tw story addition, would cone out to that point or
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is it going to be increased? In other words will the second story
cone out to the existing addition or is this going to be a |arger
addi ti on?

MR CONRAD: It will be larger. If you have the
site plan --

VI CE CHAl RPERSON RENSHAW | have this.

MR CONRAD. There is a -- do you have a plan like
this without the color?

VI CE CHAl RPERSON RENSHAW  Ch, okay, got it.

MR CONRAD:  You can see the cross hatch portion.
That is the extension beyond the existing building. The little

dotted line is the footprint of the existing one-story structure.

VI CE CHAI RPERSON RENSHAW Ch, | see. Thank you.
And so that is going to be an additional -- how many feet?

MR CONRAD: | don't have an exact nunber on that.
| can --

MR SWEENEY: The current overhang of the current
first story structure is about two feet. | think that the

ext ensi on beyond that overhang is another three feet.

VI CE CHAl RPERSON RENSHAW |Is that six or is that
eight. W're looking at the surveyor's map and it |ooks to be --
it's either six or eight feet four inches.

MEMBER ZAlI DAIN.  She's asking how far you're going
up beyond the existing building. | don't -- | can -- can | show
hi m
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VI CE CHAl RPERSON RENSHAW  Uh- huh.

MEMBER ZAIDAIN: This is what we're --

CHAI RPERSON GRIFFI'S:  Wiile you' re |ooking at that
also, | think we need to coordinate the site plan that's
subm tted because if you, M. Renshaw, you're concerned with the
adj acent building, | believe that's on the south side. The brick
building is on the north, is that correct? Ckay. In which case on
the south side -- the picture cuts off, but it looks from the
site plan that this structure actually continues substantially
further, if you look at this piece conpared to where the addition
and the adjacent building is.

MR CONRAD: That's right.

CHAI RPERSON GRI FFI S: -- your concern in terns of
the inpact of how that fits in. And it is kind of an interesting
stepping back to the brick building if you look all three
together. Your site plan submitted SP1, there's a pocketed party
wal | indication. That is correct?

MR CONRAD:  Yes, that is correct. It's attached --
the attached structure to M. Sweeney's property had an addition
substantially deeper than what we are proposing.

CHAI RPERSON GRI FFI'S: R ght.

MR CONRAD: I'm unclear on the date of that
extension, but that is the existing condition.

CHAI RPERSON GRI FFI S: Ckay. That is actually from

the photograph it looks as though it's only a single floor
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addition, but it seens to be substantially taller for --

MR CONRAD: For a portion, it is single and then
you can see where it steps up.

CHAl RPERSON (Rl FFI S: And then the back there is
second level to that that extends further out.

MR CONRAD: R ght.

CHAl RPERSON GRIFFI'S:  I's your second | evel aligning
with their second | evel?

MR CONRAD: No, | wanted to make that clear also.
Qur second |evel does extend further to the back of the lot than
their second | evel does.

CHAl RPERSON GRI FFI'S: Ckay.

MEMBER ZAIDAIN. Did you want to clarify?

MR CONRAD: Yes for the record, the clarification
-- this extension beyond the existing footprint is roughly eight
feet.

VI CE CHAI RPERSON RENSHAW  And that includes the
one-story covered porch? Is that it? | can hardly read this.

MR, CONRAD: Yes, ma'am

VI CE CHAl RPERSON RENSHAW |s the one-story covered
porch on grade |evel ?

MR CONRAD: Yes.

VI CE CHAI RPERSON RENSHAW  So you are not raising
above the fences?

MR CONRAD:  No.
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VI CE CHAl RPERSON RENSHAW Al right, thank you.

CHAI RPERSON R FFI S: Q her guest i ons?
Carifications? W wll here, because we have sone subnission on
this. Let nme just have you address it and | wll give a
perspective but, there is an accessory building on this property,
is that correct?

MR CONRAD: Yes, there's a -- do you want ne to go

into the --

CHAI RPERSON GRI FFI S: Maybe, let me tell you what
ny point is.

CHAI RPERSON CRI FFI S: First of all, 1 think the
Board will take note of it and note of the evidence has been
submtted on. W'Il hear just briefly from you if you want to

address it. Qur point at this juncture is the fact that is not
under our jurisdiction for this application. If perhaps it is
evidenced as a nonconformng use at sonme sort, it is an
enforcenment issue. The point being that it coming up today at a
public hearing | would inmagine if not directed by this Board that
the enforcenent branch of the zoning adm nistrator would be aware
of the situation. Is that clear?

MR CONRAD: Yeah. That's very clear, | nmean, |
want to explain that it's the garage had been converted by a
prior owner into a rental wunit wthout a certificate of
occupancy. Wien | acquired the property, | took title subject to

the tenant in the house after the lease expired, | didn't renew
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because there was no certificate of occupancy.

The structure is an historic, | believe it's a
historic stable actually because there is a central beam | ocation
that sort of -- it doesn't exactly split the garage, but two-
thirds of it there's an overhead beam structure. There's a
sliding door which has since been sealed on the inside of that
sliding door there's a two by four plywood wall. | don't know if
it's a load bearing wall. And there's also a door and then a
hatch sort of raised up next to the door. That garage is
outfitted with utilities. There's electricity, water supply and
sewage drainage from the garage and a toilet and a sink. The
shower stall | since had to renove because of excessive mldew
damage from the forner tenant. Wien we were noving the shower |
di scovered a considerable amount of termte damage so that the
garage may need to be rebuilt regardl ess.

CHAl RPERSON GRI FFI S: Is it an all wood structure?

MR SVEEENEY: It's an all wood structure. In the
course of doing the construction work, if the special acceptance
or variance is granted, we may need to break open the garage door
to bring building nmaterials into -- to get access to building
materials. Depending on whether or not the door from the garage
is going to be | arge enough.

CHAI RPERSON GRIFFIS: Ckay. | nmean if you go in --
well, we won't go there. The issue is, of course, if there a new,

if there was a use that would put -- that would try to be
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incorporated within that, of course, a rental unit would need
sone sort of use variance. My assunption would be not | ooking at
it specifically in itself. Al right, that being noted, and taken
care of, unless there is other information we want to bring up on
that, | think we may have other coments on it. W can nove on
unl ess there is further information.

MR CONRAD: Yes. | note that there are aren't

fol ks here in support of it, but after the notice went out to ny

nei ghbors |1 sent around another letter explaining what | was
doing with sonme self-addressed stamped postcards. | submitted
those to the ANC at the time. | had two letters of support, one

from the i medi ate nei ghbor adjacent to the south, the one who's
light, airs and views would be nobst inpacted. Fourteen postcards
and three e-mails, and | submitted those to the Board | ast week.

CHAI RPERSON GRI FFI S: Good. Gkay. | think we can
then nove on the Ofice of Planning Report which was subnitted in
atinely file, if I'mnot mstaken.

M5, BROMWW- ROBERTS: CGood morning M. Chairman and
menbers of the Board. |'m Maxi ne Brown-Roberts with the Ofice of
Pl anning. Wen we analyzed this application we did so on the
basis as a variance request and we're in agreement with it 223,
we'll address those requirenments here today which is a little
different fromwhat was in the submtted report.

The subject property is in the -- District which

permts row houses, row dwellings and flats with a maxi mum | ot
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occupancy of 60 percent for residential use. Lot widths of 18
feet, height of three stories or 40 feet and a mninum ot area
of 1800 square feet. The property is also within the capital
interest district overlays (ph) zone and does not violate any of
this requirenent.

The subject property within the Capital H storic
District was reviewed by the H storic Preservation Review Board
on February 2, 2002 and granted concept approval. Final approval
was delegated to the Historic Preservation staff as part of the
revi ew process.

A lack of majority of the other lots in the area
that are long these houses, and the row houses, the subject's
site is classified as a sem-attached unit due to the 1.64 feet
side yard on the northern side. Due to the classification as a
side yard, many of the yard requirements are greater than those
of row houses. Any buildings on the area that is proposed to be
denolished requires that the new construction neet the area
requi rements. Due to the narrowness of the lot, the new addition
would be confined to an area six feet wde which would be
insufficient for the proposed addition.

Regarding the 223 requirenents, the privacy and
enj oyment of nei ghborhood properties should not be in due to
conpromi sing the light and air available for neighboring property
should not be unduly effected. The southern portion of the

building will continue to be a party wall and the side wall
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addition building to the north has wndows but wll not be
bl ocked as that portion of the building is set back from the
property line.

The addition will not be visible from the street
and therefore would not substantially visually intrude upon the
character scale and pattern of housing along 8th Street.

To denonstrate conpliance the applicant subnitted
el evations and graphic plans to represent these. | also visited
the site and also reviewed the H storic Preservation Review Board
package. The lot occupancy is below 70 percent, 67 percent is
represented by the applicant.

It is our assessnent that no screening is required
and there wll not any outdoor lighting to intrude in the
nei ghbor's properties. The H storic Preservation Review Board as
part of the review approved the naterials to be used indeed they
are conpatible to the existing structure.

The O fice of Planning recommends approval of this
speci al exception. Thank you M. Chairnan.

CHAI RPERSON GRI FFI'S:  Thank you very nuch. Wre you
proposing to submt a revised neno or?

M5. BROM- ROBERTS: |'d be willing to do that.

CHAI RPERSON GRI FFI S: Ckay, very good. -- Board
menbers questions of Ofice of Planning? Does the applicant have
any questions of the Ofice of Planning?

MR SVEENEY: No.
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CHAI RPERSON GRI FFI S: CGood, thank you. The Ofice

of Planning did bring up the historic preservation and so | don't
think we need to touch on that again. Let us go to -- oh, we do
have a letter from the architect of the Capital that states,
thank you, May 6, 2002 that there would no adverse inpact on the
Capital Conplex or the master plan and then we can nove to ANC 6B
which report was tinely filed. Ms. Renshaw you have that?

VI CE CHAI RPERSON RENSHAW  The letter is from ANC
6B is dated May 22, 2002 and it is signed by the Chair, Ken P.
Jarboe. He states that this canme before the ANC on May 14, 2002.
Ei ght comm ssioners were present, seven being a quorum and the
ANC voted six to one to one in support of the project. He adds
that the applicant, the owners have done an outstanding job in
the design and comunication of that design to the neighbors and
the ANC takes pl easure in recognizing and supporting the efforts.

CHAI RPERSON GRI FFI'S:  Good, thank you very much and
it is all properly noticed, etcetera so we can give it a great
wei ght before it is deserving, that is all the official reports
that | have at this time unless they have notes of others. W can
nove on to testinony if we want to go right to or to ask for
people to give testinony in favor of the application at this
time, or in opposition at this tine.

MR SWEENEY: Since | provided the signatures of
support, | got one additional signature of support that 1'd |ike

to provide to the Board.
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CHAI RPERSON GRIFFI'S: That's fine. That conpl etes -
- you can give it to staff if you would |ike.

VI CE CHAl RPERSON RENSHAW  Wyul d you just indicate
the address of the person?

MR SVEEENEY: Ch sure, 824 E Street. Actually on
the address point, of the eight owner-occupied houses on that
other side of the alley |I have signatures of support from six.

CHAI RPERSON CRIFFIS: Is that's on the 9th Street,
is that correct?

MR SWEENEY: N nth street, south of 331.

CHAI RPERSON GRI FFI S: And just for reiteration of
what you have, you have indications of support from both your
adj acent north and south nei ghbors?

MR SWEENEY: Yes.

CHAI RPERSON R FFI S: Ckay. Thank you. Al right.
Gentl enen good norning. You can turn on your mke and I'll have
you introduce --

MR HACKER M nane is Leonard Hacker and |'mthe
opposition and I live on 9th Street which is -- ny back is the
problem This structure is going to give nme a najor problem and
I'd like to explain why.

CHAl RPERSON (R FFI S: Good. And M. Hacker we do
have your letter of June 6 and we weren't expecting to have you
here today, but we're glad to have you here.

MR HACKER | thought this was inportant enough
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and upsetting enough because this Board has not been given true
i nformation.

CHAI RPERSON GRIFFI'S:  Very good and we'l |l anxiously
await you giving us that and let me just preface ny comrent. In
your letter you said that you weren't able to take the day off,
which is why | said that. But we're glad to have you here. Yes
sir.

MR SCHAUER M/ nane is Lyle Schauer. 1 live at
1107 Independence Avenue S.E.. |I'm the Zoning Courier of the
Capital H Il Restoration Society. W filed a report though it
didn't come in until yesterday, but we do support the matter, but
| do have another matter | want to discuss with the Board.

CHAI RPERSON GRIFFI'S:  Good, and |'d like to take up
Capital Restoration Society first and then we can nove on to the
ot her --

MR SCHAUER W considered this, M. Chairnan, as
a variance as it was advertised and we support the variance. W
think that the applicant nmet the three prong conditions for the
variance. But 1'd like to take, unless the Board or you or the
Board have sone other questions about that, 1'd like to take up
one other natter.

CHAl RPERSON GRI FFI S: Do the Board nenbers have
questions regarding -- we did receive it. W had a brief tine to
get to it. W've all have read it conpletely at this point. So

let us nove on to your other issue and what 1'lIl do is, of
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course, just nmake a quick comment if you go very far field from
what we're having this nmeeting on.

MR SCHAUER | understand. Let ne start with the
zoning adm ni strator's worksheet, which shows parking spaces. One
provided, not true. The site plan showing an existing garage at
the rear, not true. The application for the variance showed a
single fanmily dwelling, well questionable. The reason for our
concern is that that garage is, has been, an illegal apartnment.
And we think we're getting rid of these on Capital H Il and one-

by-one we are, but if the nmarket for snall apartments once again

revives on Capital Hll, there will be a tendency to turn this
thing back into an apartnent. |'m not saying that M. Sweeney is
going to do it. | believe his pledge is that that's not his
intention, but M. Sweeney will transfer this property some day

to anot her owner who nmay have different views.

What we would like to see is that this building be
returned to the way it was described in the application to a
garage. Open the door, pull out the living quarters in there, the
toilet, -- we understand the shower is gone already but the
toilet and kitchen facilities, there are several, pull them out
and we're asking you to nmake this a condition of your order
because as long as that building can be used for residential
purposes it inpacts the neighborhood because it increases
par ki ng.

W have no parking on the site, in fact, we have no
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parking for either the main house or the illegal apartnment. So
the neighborhood is doubly inpacted in parking if that is not
being used as a garage. In short that's ny conplaint | put in
front of you because it's submtted here on the record that
building, M. Hacker 1'm sure will describe, is not usable as a
garage at present.

CHAI RPERSON R FFI S: Ckay. Good. You bring up
quite a few points, let nme quickly reiterate them and nmnaybe
address them You brought up the point of it's questionable
whether it's a single fanmily. |I'massum ng that nmeans because you
have an accessory building, an accessory wunit. Perhaps it
wouldn't go to a single famly because you have that apartnent.
O course in this Board's nmind, how do we | ook at not classifying
as a single famly because it's an illegal wunit from our
under st andi ng so that we could not undertake that as a non-single
famly or multi-unit of any sorts and it nay indeed be just an
accessory but | understand your point and | think it's inportant
to nmake. Existing garage you also said | believe was questionabl e
and the point being the structure is there. You don't question
that. So the existing use as a garage is really what you're
bringing into question, is that correct?

MR SCHAUER  That's correct.

CHAI RPERSON (RI FFI S: Right, for the parking and
then of course the BZA's sheet indicating that one parking space

provi ded goes to acconpanying existing garage which can't be used
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for parkingg O course this my -- okay. | think I'm
understanding that. Now as | stated in the beginning and | did
know we would get into this further, clearly we are |ooking at
| ot occupancy issues, side yards, and that's what's before us, to

condition any order if we proceed in the affirmative on this. |

think would be beyond this jurisdiction in going to "use" of an
existing structure and that. | wll have other opinions perhaps
than the Board and we can go to court counsel if we have need of
a legal opinion on that. But | think that may step beyond our
reach in ternms of the application that's before us. However, as |
stated, it is an inportant thing to bring up. It has been noted
and in the public record. It certainly will be noted to the
zoning admnistrator and it wll be and is, in fact, now an
enforcement issue and so | think in terns of currently whether
this owner was to convert it or not or the next owner to convert
it or not, | think it wll always be an enforcenent issue in
terns of that use. Do others want to address that?

MR HOOD: I would just concur with you M.
Chairman, but | would rather wait and hear from Ms. Sansone, but
I would concur with you. It is an enforceabl e issue.

CHAl RPERSON GRI FFI S: Do you have an opinion on
t hat ?

MB. SANSONE: M. Chairman, | don't really have

anything to add to the application before the Board was for the

addition and it doesn't really go to the use of the accessory
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structure.

CHAI RPERSON GRI FFI'S:  kay. I n which case, again we
do thank you for being here and certainly we have cone to, in ny
short period, come to rely on the great thoroughness of the
Capital Restoration Societies letters to us and we do appreciate
that. And also to reiterate, | don't think we said it for the
record clearly, the variance test is a harder test to prove so
going to a special exception is a lessor burden and so it think
even your outline as according to the variance helps us in terns
of our own need and deliberation on this. And so we thank you.

MR SCHAUER  Thank you, M. Chairman

CHAI RPERSON GRIFFIS:  And then let us proceed and
go to you sir, M. Hacker

MR HACKER Could | ask just --

CHAI RPERSON GRI FFI S:  One questi on?

MR HACKER  The procedure, this is something new
to me.

CHAI RPERSON GRI FFI' S: CGood

MR HACKER | could answer sone of the questions
the Board has asked before that were not answered, but 1'd Iike
to start ny statenent by saying you have been given nany wong
answers to your questions and you have been |led down the path of
msinformation. Let me start at the beginning.

The house next door, the is the photograph that was

submtted to you. And the question was about the building on the
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south side of their building, does extend larger, but it was done
under a variance and it was done as a one story building. This
kitchen was added as a variance, as a one story building so that
it would not infringe on all of the neighbors on 9th street. So
you were not told that this has already been granted as a
variance. kay.

When it was granted, it was granted specifically as
a one-story and all those variances were granted as a one-story
so they don't overlook the garage into 9th street because our
garage is lower and its just really -- in thinking.

CHAI RPERSON CRI FFI S: Do you know what year the
variance for the kitchen on this --

MR HACKER It was granted a variance sone years
back to a previous owner. In all fairness, this gentleman doesn't
know, but it was granted, | was --

CHAI RPERSON GRI FFI S: | nean tinme period, was it
ten years ago, five years --

MR HACKER Ch no, it was about 15 years ago.

CHAI RPERSON GRIFFI'S:  Fifteen years ago.

MR HACKER Roughly | mght be off --

CHAI RPERSON GRIFFI'S:  No, no, that just puts it in
per specti ve.

MR HACKER  Wen you get to be ny age, ten years
one way or the other is not that great a difference.

CHAl RPERSON (RI FFI'S:  That's fabul ous.
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MR HACKER But | was there. | was an ANC
comm ssioner at the tine so I'mvery famliar with the historic
reasoning and I mght add that the builders in 1860 to explain
the reason for that two foot is because all wooden structures on
Capital H Il that have steps going up in the front were made with
a little opening on the back so delivery of ice and other things
can be nade. Because the garage is covering the back, you can't
enter with the garage so then they made those little things and
you'll find the sane thing on 9th street. There are two wooden
structures of the sane age and they also have little, what we
refer to as just sneaking into the house alleys. So explaining
that -- but that's the historic issue.

Let nme go about this garage which is why | am very
upset and again it's not only the present applicant, but the
previous one. W've been pronmsed everything every time the
subject cones up in enforcenent. At one tine it was well it was a
hardshi p because it was too expensive to convert it back into a
garage, so at that point it was just pushed aside.

CHAl RPERSON GRI FFI'S: And what formwas that?

MR HACKER Wl it costs thousands of dollars --

CHAl RPERSON GRIFFI'S:  No, | mean what formdid that
di scussion cone up. Was it --

MR HACKER  When we objected -- when we objected
to an illegal structure.

CHAl RPERSON GRIFFI'S: | see.
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MR HACKER Wen it was there.
CHAl RPERSON GRIFFIS: | see, -- the other variance?
MR HACKER  Then --

CHAl RPERSON (RIFFIS: So it was BZA vari ance test -

MR HACKER  That's right. Then it was brought up
at another tine that the reason they couldn't do anything because
there was a |lease and therefore it was against housing situation.
But once the |ease expires, this will be done. So the history of
this garage is varied. But what you don't see in the picture is
sonething that's really annoying and that is the fact that the
top of the garage has a huge bubbl e.

CHAI RPERSON (Rl FFI'S:  Unh- huh.

MR HACKER At night when the tenant or whoever is
in there goes in there, the whole top of the garage lights up
right into ny bedroom

CHAl RPERSON GRIFFI'S:  Wat kind of distance is it
to your --

MR HACKER I am one, two, three, five houses
away, but | use ny bedroomin the rear so therefore | aminpacted
by it all the tine.

CHAI RPERSON (RI FFI S: Let me just slow you down a
bit so | have a firmunderstanding of what you're saying.

MR HACKER  Yes.

CHAl RPERSON (R FFI S: | need to -- how -- locate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

your property --

MR HACKER Ckay, this -- | can give it to you
using this picture. You have this house, there's a house next to
that, there's another house next to that. There's an alley and I
amon the alley, so | go -- | get the full inpact because | have
the opening of the alley so nothing shields nme fromthat house --

CHAl RPERSON (Rl FFI S Right. You re across the
alley and --

MR HACKER  And four houses over.

CHAI RPERSON GRI FFI'S: Four houses separ at ed.

MR HACKER  Yes sir.

CHAI RPERSON GRIFFI'S:  To the north?

MR HACKER To the north, that's correct.

CHAI RPERSON GRI FFI S: And the alley distance is
ten? O is it --

MR HACKER No, it's a wder alley. In all
fairness it's a wider alley. But --

CHAIRPERSON GRIFFIS: Is it 20 feet?

MR HACKER: I would say 18, your Honor. | would
say whatever -- it's a wide alley, | nean --

CHAl RPERSON GRI FFI'S:  Ckay.

MR HACKER  Whatever it is I'll accept it.

CHAl RPERSON GRI FFI S And then you have a rear
yar d?

MR HACKER | have a rear yard.
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CHAI RPERSON GRIFFIS: And then so in the rear yard

is -- do you know of f-hand roughly --

MR HACKER  Yes, ny rear yard is small because |
have the only legitimte four-bedroom house and | can give you
the history of it --

CHAl RPERSON GRIFFI'S: W don't need it.

MR HACKER It was --

CHAIRPERSON GRIFFIS: It would be interesting, but
we don't need it.

MR HACKER  Ckay. So therefore | cone out forward
because mne is an alley house so therefore I don't have the dog
| eg, so ny house cones to --

CHAl RPERSON GRIFFI'S: | see.

MR HACKER So | cone fully out rather than having
the dog | eg.

CHAl RPERSON GRI FFI S: The distance of your rear
yard to your exterior wall roughly 30 feet, 40 feet?

MR HACKER |'d say probably 30 feet.

CHAI RPERSON GRIFFI'S:  Ckay, so it's simlar to the
al | ey distance?

MR HACKER  Yes sir.

CHAI RPERSON GRI FFI S: Ckay.

MR HACKER It's about the same -- that or |ess
than the alley.

CHAI RPERSON  GRI FFI S: Ckay, we're looking at
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anywhere from50 to 60 feet.

MR HACKER |'d say -- but again, it's unfortunate

of this bubble -- distance doesn't really matter in terns of
i mpact .

CHAl RPERSON GRI FFI S: Is there lighting in the
alley?

MR HACKER Yes, there's street lighting in the
alley. As a matter of fact the street is against ny building.
It's in the alley.

CHAI RPERSON GRI FFI'S: But the skylight fromthe --

MR HACKER It's huge. It's a very large -- it's
not the normal bubble that you get in a house, this is like a
| ong | arge bubbl e.

CHAI RPERSON GRI FFI S: Made by NASA or sonething
pr obabl y.

MR HACKER No, it's made by a professional person
that want's to have the roof give sone light in because the
garage does not have any w ndows.

CHAIRPERSON GRIFFIS: Right, but it's large, it's a
substantial size.

MR HACKER Yes, it's extrenely |arge.

CHAI RPERSON GRI FFI S: Ckay.

MR HACKER Again if you notice this is raised
Al this is an addition that was illegally raised.

CHAI RPERSON GRI FFI'S:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

MR HACKER: Now, you'll notice that there's a
tel ephone line right there. | mean, this is their photograph. It
is obviously made and it doesn't show the door wth |ock
etcetera. But it is a useable apartment and at one tine it was
sold when we had a problemon the H Il that this is a great thing
for the neighbors to have because there will be sonebody in the
alley at all tinmes.

CHAl RPERSON (R FFI'S: R ght.

MR HACKER I mean, we've had all kinds of
reasons, | think that in fairness this should not be granted
until that has been renmoved. | don't know if you have the power

to do that.

CHAI RPERSON GRIFFI'S: W don't.

MR HACKER | truly believe that that's the only
way to solve this problemonce and for all

CHAI RPERSON (Rl FFI'S: | ndeed.

MR HACKER To sinply say return it to the garage,
come back after it's returned rather than pronmising to do it. You
know, |'ve gone through this I'd say close to 20 years.

CHAI RPERSON GRI FFI'S:  Yeah.

MR HACKER And |'ve had -- | can give you a list
of excuses and it's always, "W wll." And again as | saw it
finalized with a shower, a shower can be replaced with a stall
shower for ninety-nine dollars. So saying that they renoved the

shower, --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

CHAI RPERSON GRI FFI'S;  That doesn't -- nothing --

MR HACKER  You know that .

CHAI RPERSON GRIFFIS: R ght. | do.

MR HACKER Now let ne go to the other part.

CHAIl RPERSON  GRI FFI S; Let nme just -- so |
absolutely have it now, the Ofice of Pl anning has an aerial
phot ograph which they always have in their nenos which is
hel pful . Your property actually is on the north side of the
access --

MR HACKER If you show ne the area | can point it
out to you.

CHAl RPERSON GRIFFI'S:  |Is that it?

MR HACKER  This is ny house, right there.

CHAI RPERSON GRI FFI' S: | ndeed.

MR HACKER  Yes.

CHAI RPERSON GRI FFI'S:  kay, so you have --

MR HACKER And you can see that while |I'm the
shortest there, |I'm the |ongest here because there's nothing --
see there's nothing preventing nme the visual view of the top of -
- in fact you can see the size of the bubble.

CHAI RPERSON GRI FFI S: Ckay. Good. And what you've
done is pointed out to the Ofice of Panning an aerial
phot ograph of your |ocation of your property and --

MR HACKER It is hatched (ph)

CHAl RPERSON GRIFFI'S: R ght which | hatched (ph).
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MR HACKER  Thank you.

CHAI RPERSON CRI FFI S: It's not on there. And the
i ssue is though you are on --

MR HACKER [I'mnorth of --

CHAI RPERSON GRI FFI S: No, no, |'m just describing
this for the record because you were pointing and | don't think
that's on the record, but clearly on the 9th street townpiece
(ph) your side yard is of the alley entrance that then goes into
the main alley and this aerial does show that there's substanti al
width. You had pointed out the fact that from your rear bedroom
you have an unobstructed view of the garage which is in question.

MR HACKER And really the bubble is nore than
just the garage.

CHAI RPERSON GRI FFI S: Ckay. Do you have further
itens?

MR HACKER | think |'ve exhausted the -- |'m not
going to talk about the fact that there's no parking in the

garage and therefore parking in the back, therefore, when we pull

out from the garage, | and ny neighbors sonetimes you can't
because cars are parked there. | nmean, the alley can be very
wi de, but you still need the |ength.

But let me go to the structure itself if | may and
what really is the crux of the -- what | believe, the easenent or
the variance. And again |'m using their information that was

given to ne.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR HACKER If you notice their design is unique
and | speak of being an ANC conmissioner to any design for an
addition on Capital HIl. Nanely, the building goes up in the
back rather than continues downward slope which means that not
only do they have the normal second story overview of the back
yards on 9th street, but now they have an elevated view which is
much larger which is mnmore intrusive and since we face the
building to the west, it cuts off, frankly, our sunset. It cuts
off a lot of light because it goes up. Now their own, if you

notice, if they would follow the sane pattern of roofs all across

the Capital, it would be going down so therefore they have this
huge, what | believe, is an infringement on all of wus. It's
almost like a, | don't know how to describe it, but you know it

li ke shooting out sonmething at you raising it higher than
everyone else in the area with wi ndows in the back.

CHAI RPERSON GRI FFI S: Are you famliar with 8th
street houses?

MR HACKER | amfamliar with every house on 8th
street.

CHAI RPERSON GRIFFI'S:  kay, 8th street south east,
if you proceed south there is --

MR HACKER  Which bl ock?

CHAI RPERSON GRIFFI'S:  On 8th street.

MR HACKER  The 300 bl ock?
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CHAl RPERSON (RI FFI'S:  Yes.

MR HACKER. There is no house that goes up in the
back.

CHAI RPERSON (RI FFI S: Let me ask ny question here
in terms of, if you started the sight in question of this
application --

MR HACKER  Yes sir.

CHAI RPERSON GRIFFI'S:  -- and you proceed south --

MR HACKER Right.

CHAI RPERSON  CRI FFI S: -- looks from the aeria
again, I'mreferring to, there are three townhouses that |ook to
be nore traditional townhouses D.C. townhouses.

MR HACKER  Yes sir.

CHAI RPERSON GRIFFI'S: | see bays --

MR HACKER  Yes sir.

CHAI RPERSON GRI FFI S: They are attached as snall
area -- what is the height of those -- are those three story
structures?

MR HACKER No, no, they're two story -- they're
the sane height as this and if you were to extend this, it would
go down. What they're doing is they're extending it and going up
So therefore, --

CHAI RPERSON GRIFFI'S: | understand, | understand.

MR HACKER: They're rear will be alnost 20 feet

of f the ground whereas everybody else is |ike 17.
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CHAI RPERSON GRIFFI'S:  And what's the height of the

structure on the corner? It |ooks to be squared or maybe it's --

MR HACKER: It is squared but it is still sloping
down fromthe front.

CHAI RPERSON GRIFFIS: Are there any three story or
nore -- on 8th street?

MR HACKER No sir, they're all two-stories except
sone of them are higher because of the elevation but ny point is
-- it's still a two-story except that if you slope it up you're
alnmost making it a three-story from our point of view because
you're blocking nmy light, vyou're blocking ny sunset, you're
blocking ny air if there's a westerly wind as opposed to when the

design, as | understand it, you start fromthe front and you go
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CHAl RPERSON GRI FFI'S: Ckay.

MR HACKER It lets the air sort of, you know,

come down this way. This what would do, it would go |ike that and

almost shoot it past us. And | think that's a terribl

i nfringemrent on our backyard. Can you see what |'m tal ki ng about?

Am|l naking it clear?

CHAI RPERSON GRIFFIS:  Ch no, it's very clear.

MR HACKER | think before they receive -- to be

clear on that --
MR HOOD: M. Chairman, |I'm will tell you. I’

still trying to understand how this is affecting M. Hacker.
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really don't understand and | will tell you there's -- when |
asked the next -- | understand that you are across the alley?

MR HACKER But it isn't effective because the
building has got to be even with him so it doesn't natter
whether it's this way or this way. He's not seeing anything. Al
he's getting is this. In other words, | get it because it raises
and therefore | see it. Everyone on either side of himwll not
be affected. Everyone on 8th street will not be affected, because
the back yards, the back buildings will end evenly. It's only on
9th street when it raises up that it infringes on our back yard
by creating a visual barrier. That's why it's different from 9th
than from 8th.

MR HOOD: Ckay |'munderstanding that part of it.

MR HACKER That's ny whole --

MR HOCD: And you're saying it'll be evenly for
the folks who are in line with him

MR HACKER  Yes.

MR HOOD: So what he's doing in terns of your
property the light -- he's taking away from your light and air
and --

MR HACKER: Sunset. And everything else. Now you

see, if this were raised on the first floor it wouldn't nake any

difference if they go out a little nmore. I'm not objecting to
them going out this way, |'m objecting to them going up the
second story and putting it this way. |'m objecting to the design
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not continuing as all or nost Capital H Il buildings, and | don't
know of anyone in the Restoration side can probably answer that,
start fromthe front and go down.

CHAI RPERSON GRI FFI S:  Okay, | think we think we get
that point. Any other questions?

MEMBER ZAI DAIN:  Yeah, | have a question. | think
there has been a zoning issue raised here, not with all of this
design, just talk, but there's been talk, testinony given about
two other variances for this property. |s that your testinony,
there were two variances, there was another variance?

MR HACKER: There was another variance and this,

of course, was illegal, so there was another variance, but | feel

MEMBER ZAl DAI N: No, we're not talking about the
garage, we're talking about the structure itself.

MR HACKER  Yes. The kitchen.

MEMBER ZAl DAIN. There was a vari ance?

MR HACKER  There was a variance. That's correct.

MEMBER ZAI DAIN. Ckay, there was a vari ance.

MR HACKER That's correct, it was built on a
vari ance.

MEMBER ZAl DAl N: I don't recall seeing the order
for that in the file. Has that order been pulled or anything? M
point is if we're going to look at this as a special exception, |

just would like to have sonme reassurance from the zoning and a
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| egal standpoint that we're not going to -- if it's granted or

denied, or whatever, we're not going to conflict wth any
previous orders on this property.

CHAl RPERSON (R FFI S: Good, | think that's an
inmportant point and that's why | asked the tinme frane. And the
other issue, if there was a variance for the first, and this is a
speci al exception, one might think how could the first be a
variance and this be a special exception except that Section 223
-- but Oficer Zaidain is shaking his head no so | nmay be
incorrect with that.

MEMBER ZAIDAIN.  Well | just -- just to be on the
safe side.

CHAI RPERSON R FFI S: I would think it's
conceivable that Section 223, and correct nme if ny dates are
wong, could have preceded the previous order that nay have a
variance if in fact it was. But | nay be totally off on that.

MEMBER ZAI DAIN. Vel |, yeah.

V5. SANSONE: M. Chairman, Section 223 was added
in 1998 so it's --

MR HACKER  This was before 1998.

CHAI RPERSON GRIFFIS: So it's fairly current, which
is -- but that doesn't answer your full question. The other
question -- well let's ask Oficer -- whether they ran across the
previ ous variance or any other or nmaybe --

M5. BROM ROBERTS: | wouldn't say | did a thorough
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search. | checked the card files and | didn't see it, but |
didn't go any further than that.

CHAI RPERSON  GRI FFI S: | see, so you actually
checked the file --

MB. BROMN- ROBERTS: Just the card files.

CHAI RPERSON CGRIFFIS:  Wthin the Ofice of Zoning
which would evidence the history of zoning and variance and
releases or situations wth that property and nothing was
evi denced. Ms. Sansone, do you see difficulty preceding in this
with the possibility that there nmay be a previous order? Do we
need to take into account that previous order or do we take this
as the existing condition and nove ahead with the process, you
know, special exception?

M5. SANSONE: M. Chairman, | believe the Board can
precede without having a copy of the previous order. It's always
useful though to have a copy if there's a history or nmaybe sone
pertinent facts that you know, you mght want to take into
account. So if one could be found w thout too nuch difficulty
that m ght be hel pful.

CHAI RPERSON CRI FFI S: Have we sent someone in the
direction of naybe trying to find that while we continue wth
this. Is there --

M. PRUTT: How long ago was it sir?

CHAI RPERSON GRI FFI'S:  Fifteen years.

MEMBER ZAIDAIN. | would say --
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MB. PRUTT: There would be archives in the
basement .

MEMBER ZAl DAl N: I would say it's probably nore
than 20 years.

M5. PRUTT: O sonmewhere el se.

CHAI RPERSON GRI FFI S: If you would just -- in the
basemnent .

MEMBER ZAl DAl N: Vll just being unfamiliar wth
the how that research goes, | nean, is that conpletely out of the
whel m of the possibility -- | know that at NCP there's some files

that we cannot find.

M5. SANSONE: Actually what M. Brown-Roberts --
I"msorry.

CHAl RPERSON GRIFFI'S: It woul d have been docunent ed
on the card file.

M5. SANSONE: Exactly, and -- that's --

MEMBER ZAl DAl N: I'mjust throwing that issue out
to the Board.

CHAI RPERSON (RI FFI S: W're going to |look. W're
going to search for that. Ckay. Qther --

MR HACKER: I just want to say one other thing.
I'mfinished except to say that | truly believe that if the Board
continues with this until the grievous problem with the garage
is, | think you will indirectly be sinply granting just another

variance for an apartment in the back because, as | say, this has
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gone on for nmany years, and it's always, "It will be done," or |
think the right way to proceed, in ny opinion, would be to say
take it down, put it back, cone back and then we'll act on the
ot her problens and take up this thing of the structural design.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you. Good. Thank
you very much sir and believe ne, we do appreciate and take in
account all of your testinony here today. | do, however, disagree
with you in terms of proceeding. | don't believe this Board has
the capability to throw this out for perceived or real, whichever
it may be, nonconformity with the use and Corporation Counsel can
certainly tell ne differently but we have in the past been
scrutinized for the fact of overstepping our jurisdiction and |
think this Board is very well aware of what is before us today
and we note, as stated previously, the condition and the
testinony on this garage and it is our perception that it would,
in fact, if rented be an illegal use and, therefore and as |
stated, it does become an enforcenent issue and | think the
zoning admnistrator will be made well aware of that.

The other piece, M. Hacker, in ternms of 1|ight,
air, sunset, all testified by you today, | am limted in your
persuasi on based on several things. First of all the distance
separation from your property to the subject's property fromthe
setback fromthe alley, the angle also to this property in terns
of your angle of vision to testify that this addition would

actually limt light and air on your property, |I'm not convinced
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of .

CHAI RPERSON CRI FFI S: | understand that. And |
think also in terns of, well -- indeed, and | think we |ook at
that from the adjacent properties also in terns of cutting off
sunsets, etcetera. This -- you have an existing row intensity, a
wall let us call it, with the existing heights that narch down
8th street, that does not seemto be disruptive in terns of the
hei ght of the other adjacent buildings, in fact, on the north
side that building as photographed in the evidence is, in fact,
fromtaller and as you also indicated. O her questions concerns
M. Hacker's testinony at this time? Okay, not seeing any others,
| et us proceed then and we can -- thank you both for being here
this norning and | can ask you to take your seats at this tine
and | ask the applicant to cone back up for any closing renarks
or comrents that they mght have

MR SVEENEY: H, ny name is Stephen Sweeney. |
wanted to respond to sonme of the points. | appreciate the Boards
careful considerations of these concerns

CHAI RPERSON (RI FFI S: Ch, in fact, |I'm sorry. Let
ne interrupt you because, of course, you have cross exanination
rights if you want any of the w tnesses testinmonies to come back
up for cross exam nation

MR SWEENEY: | only just had one question, but it
m ght not be inportant, and that was whether or not M. Hacker

had a third story?
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CHAI RPERSON GRI FFI'S:  Ckay, |'msorry, M. Hacker?

MR HACKER | do not have a third story.

CHAI RPERSON GRI FFI'S:  You indicated that you do not
have a third story?

MR HACKER No sir.

CHAl RPERSON GRI FFI S Ckay.

MR SWEENEY: | appreciate the Board s careful
considerations as the neighborhood and nyself | hope to -- |
appreciate it. The concern raised about the light, air and views
| think that the Board correctly noted that the proposal that we
have woul d be shorter than the neighbors to the north in height.
And | just want to, for a second, to turn it over to ny architect
to explain the difficulty if we continued the slope as far as
putting a room above.

MR CONRAD: Continuing this slope directly down
from 8th street would result in inadequate building height for
any inhabitable roons on the second fl oor.

CHAI RPERSON (R FFI S: So you're saying you would
drop below a certain height of the ceiling which would be bel ow
si x six?

MR CONRAD:  Yes.

CHAI RPERSON GRI FFI S: Ckay.

MR CONRAD: And that's based on the fact that the
slope was started already if you continued to the foot of that

shelf, it would drop well bel ow that.
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CHAI RPERSON (RIFFI'S: | see.

MR SWEENEY: The other point about sunsets when |
bought the house wanting to see a sunset nyself, | got up on the
roof. I'munable to view a sunset because H ne Juni or H gh School
across the street is significantly taller. A couple houses to the
north is an oak tree that goes even higher than H ne Junior H gh
School. | wanted to address the point about parking. | can

appreciate the problem with that and when this was explained to

ne by the Capital H Il Restoration Society inviting ne to
voluntarily do some denolition work, | explained that we would
nost likely be needed to take the electrical load that goes to

the carriage house to use in order to cone up with a kitchen that
confornms with building codes. The water line, | would still like

to able to maintain a spigot for a hose in the back of the house.

The bubble | can't really speak to it. | don't think it's a large
growing bubble, | think it raises the elevation about two or
three naybe four inches off the existing roof, but 1 think

there's a lot of brightness fromthe street lights in the alley.
On the parking point -- oh, in addition | think I
nentioned that we're going to have to crack the garage door open
in order to get construction nmaterials in. | don't think ny car
would fit in the garage and so to return it to a current garage
wouldn't really ever happen for ne because | drive a Dodge
Intrepid which is 17 feet long. The garage is 18 feet 6 inches

deep. There's a rise about hal f-way through where | thought -- it
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was suggested that it m ght have been a stable at one point.

There are other people who use, and | understand
this is not an excuse, but there are other who use their garages
as work spaces and not as parking spaces. And | can appreciate --

the problem with parking because living right across the street

from Eastern Market | can't get a parking space on Saturdays or
Sundays.

And | just wanted to -- because | appreciate this,
this isn't an enforcenent problem |1'Il check with the zoning

board and the DCRA who | think would have enforcenent authority
here. 1 don't think I"'m in current violation of any l|aws. The
building is not inhabited. | think those concerns are primarily
about ny predecessor and successors.

CHAI RPERSON GRI FFI'S:  But you clearly understand --

if youit was -- if you were proposing to lease it or use it as -

MR SWEENEY: Definitely.

CHAl RPERSON GRI FFI S: That it would conceivably
from our indication be clearly beyond our jurisdiction at this
point, but not the illegal rental.

MR SVEENEY: In response to the suggestion from
Capital Hll Restoration Society that | stipulate to in noving
the utilities, one of the points | offered to stipulate to was
not only to explain to subsequent owners that there's no

certificate of occupancy but that the absence of a certificate of
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occupancy neans it's violation of D.C. law to inhabit that
structure. And | wunderstand that was cold confort because they
want to see things happen now rather than in the future.

CHAIRPERSON GRIFFIS: R ght, and I think it's clear
that their concern with you but also with future owners if that
changes hands and neking this a permanent situation so | think we
flushed this out. | think you have a clear understanding of what
your neighbors issues are and certainly the Capital Restoration
Society and as you progress perhaps sonething of nutual benefit
wi Il happen. Maybe you'll get a smaller car. In any case | think
even with other garages that are used, the point holds, is
parking and that is when you renove the parking spaces that were
originally there that it accommpbdated a single fam |y house, you
obvi ously put cars back on the street. It's an issue in Capital
HIll, it's an issue across the city. It's a very big issue, so |
think it should not be understated again going a little bit
beyond what we have today. Ckay, other closing remarks going to
the speci al exception, okay.

MR SWEENEY: Can | just ask a question about -- we
tal ked about the special exception versus the variance question.
If the information conme up that there's sone problem wth
granting a special exception after a variance and there was
actually a variance previously, can we nake the request an
application to the Board in the alternative?

CHAI RPERSON (Rl FFI S: | don't think there's going
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to be any problem in terms of doing a variance in special
exception, you know, the chronology of that. | think the --
counsel will correct me if I"'mwong but if the test is nade and
the application is full for us to view this as special exception
then our process and deliberation will stand.

M5. SANSONE: M. Chairman, there would be no
problem in granting a special exception following the variance
because what that reflects is there's been a change in the |aw
that provides hone owners nore flexibility to build reasonable
additions to their property. So as long as the conditions of
Section 223 and 3104 for special exceptions are net, the
applicant is fully protected if we're able to go forward with the
speci al exception.

CHAI RPERSON GRI FFI'S:  Good thank you. In which case
-- do we have any idea of who and how our file is being searched
for?

M5. SANSONE: M. Chairnan, | believe Richard Nero
was searching for the file.

CHAI RPERSON (RI FFI S:  Ckay.

V5. BAI LEY: M. Chairman, | did a cursory search
and | did not find that. I'mnot quite sure if this case is going
to be decided today. If so, we can do a nore exhaustive search
but a cursory search did not -- | didn't see it. I'"'mnot sure if
the applicant has the infornation on the old order.

MR SWEENEY: I was unaware that there was any
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variance previously. | just heard about that today.

MEMBER ZAl DAl N: M. Chairman, just in regards to
the point that | brought up with the other case, ny point was
that if there had been any other restrictions, any order for
previ ous variances however counsel has provided me some assurance

that with this 223 special exception process we pretty usurped

those orders because it was given -- a new |l aw has been provi ded
to give owners flexibility, so it may be interesting to still see
the order, but in terns of why | brought it up, |I'm satisfied
withit.

CHAI RPERSON GRI FFI S: Ckay, and we just got an
indication fromthe staff that the search that he conducted does
not evidence anything. It doesn't nean to say it isn't there
sonewhere but clearly we have now three directions that have
| ooked into it and it would be interesting, it would be ny
understandi ng that any variance would actually show up in title
work and cl osing docunents. |s that not necessarily the case?

M5. SANSONE: M. Chairman not all property owners
record their variance. Sone do, but | think nost of them do not
record the variance orders.

CHAI RPERSON GRI FFI S: | see, okay. It just brings
up another point, you know, M. Sweeney is a somewhat new owner
of this property and that would be another place where this could
have evidenced itself. Al right. Wl Board nenbers indication

of people ready to proceed on this today? | take that as a
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consensus then. | would, to get the discussion going, | would
nove approval of application 16886 of M. Sweeney for a special
exception under 223 noting the side yard and the | ot occupancy of
issue and this is as indicated in the testinony an addition to a
single fanmly house which is -- 223 which is the new second which
is under the regulation that allows for this, and let me say an
adaption of a single fanmily and 1'd ask for a second.

VI CE CHAl RPERSON RENSHAW  Second.

CHAI RPERSON GRI FFI'S:  Thank you Ms. Renshaw.

CHAI RPERSON GRIFFI'S: D d you have --

MEMBER ZAIDAIN M. Chairman, | was just going to
say, as far as saying that it's somewhat custormary for us to ask
them to direct the information to the zoning admnistrator to
just put themon there just --

CHAI RPERSON GRI FFI' S Unh- huh.

MEMBER ZAl DAl N: I'd like to request that we do
t hat .

CHAI RPERSON GRIFFI'S:  As a condition of the notion?
| understand that point and I think that's an excellent point and
| think it -- | was bunping along on that. It was certainly clear
that that was going to happen so |I'm glad you nmade it direct. |
think that the office of -- will be witing a letter indicating
what was evidence in testinony today. Speaking about the notion
in the application before us, clearly let ne start with sone of

the testinony that in. It's clear that it's an awmful lot in favor

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

but also the opposition evidence, there's quite a few things and
that is of course, Capital H Il Restoration Society tal king about
whether this is actually a single famly. The issue of parking in
the one parking requirenment that's mandatory in this zone and
then the existing garage issue. | think we have exhausted that in
many respects in the point of it goes beyond what we can do
whether we want to or not. Wat we can do under this order an
application and under this process but clearly take great note of
it and M. Zaidain has indicated that we will, in fact, have a
letter witten from the Ofice of Zoning noting the information
that was given.

Going to 223 the special exception of course, |ight
and air was also talked about to available neighboring
properties. | think that this addition is in line although
different roof pitch -- not unique to that block clearly, but
there's not go beyond the height of the adjacent buildings and I
don't, do not think that there was substantial evidence show ng
that this would cut off light and air available to the
nei ghboring properties nor to privacy and use in terns of the
adj acent properti es.

| believe the materials also are an inportant
aspect in the addition, especially in Capital H Il but across the
district. | think the materials used, the historic preservation
obviously had great input on that and there was testinony today

that the siding would integrate with the existing and be of high
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quality. W do have, of course, Ofice of Planning noting
approval and they are subnmitting an anended neno on this specia

exception test. Architect to the Capital and ANC 6D. Ms. Renshaw
do you want to speak as a second. You don't need to but I'll give
you the opportunity.

VI CE CHAl RPERSON RENSHAW I'd like to say, M.
Chairman, that | certainly concur with your description of the
application and vyour evidence for the approval of the
appl i cation.

CHAI RPERSON CRI FFI S: Good, anyone else. Finally
then, let ne also just restate | think what we stated clearly we
had the testinony and, | think, the site photograph reinforces
the fact that this is a wide alley, it's not a traditional 10
foot. It was testified that perhaps it's even 20 to 30 feet. On
the separation of the adjacent properties in and across the
street certainly the 9th street properties is substantial and is
not inpacted by this. I'll tell you also, the parking that cane
up | think there are two issues actually regarding the
requi rement, the one parking space requirenent.

And | have been handed a great note that | will
just read, in fact, the history in the construction of this
dwel i ng, of course, predates the parking space requirenments so
it would be, in fact, grandfathered the one space required. Al so
if 1"'mnot mstaken in the historic district | note that this was

noted at contributing building a waiver for parking requiremnents
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coul d be made.

| think the issue was brought up and is an
inmportant one and | think the applicant knows that and we don't
need to state it nunmerous tines again, but last time, of course,
there's an opportunity to create a parking space on his property.
The parking requirenents in the Capital H Il and the nei ghborhood
are of great inportance to, | think, the honeowner but also all
the entire neighborhood and so that being said |I think we can
note that for the record as a finding of fact for us. And | think
it did, and it was discussed with great adequacy.

Anything else |'m|leaving out? At which case then I
would ask for all those in favor signify by saying aye, and
opposed. W can record the vote then.

M5. BAILEY: The vote is recorded as 4, 0, 1, to
approve the application. The nmotion was made by M. Giffis. M.
Renshaw seconded, M. Hood and M. Zaidain is in support, M.
Etherly is not present and not voting. The Ofice of Planning is
to provide a revised report discussing this special exenption
relief and staffers to do direct the application to the Zoning
Admi ni strator concerning the accessory apartnent that's |ocated
in the garage.

CHAl RPERSON GRI FFI'S:  Cood, thank you.

MB. BAILEY: And this full order M. Chairman?

CHAI RPERSON GRI FFI S: Are you requesting a full

order? A full order, of course, is the conplete findings and
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facts or do you want a summary order which will be a nore -- a
qui cker --

MR SWEENEY: A sunmary order would be fine.

CHAI RPERSON GRI FFI'S: Sunmary or der ?

MR SVEENEY: Thank you.

CHAI RPERSON GRI FFI'S:  Ckay, great. |In which case, |
wish you all a very good afternoon. | appreciate everyone's tine
coming down today. | think it was inportant to have. | wll then

adj ourn the norning session of the public hearing 18 June 2002.

(Whereupon, at 11:47 a.m, a lunch recess was

t aken.)
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AFTERNOON SESSI ON

(2:16 p.m)

CHAI RPERSON GRIFFI'S:  Ladies and gentlenen, let ne
call to order the 18 June 2002, afternoon public hearing and we
do appreciate everybody's patience. W've had a lot to do this
afternoon and | think it will save us all time, but let ne
qui ckly open up the session and indicate that | am CGeoff Giffis,
Chairperson. Joining ne today is David Zaidain representing the
National Capital Planning Commission and M. Carol Mtten
representing the Zoning Commi ssion. The other nmenbers of the
Board are not able to be in attendance today. Copies of today's
hearing are available, of course, to you. | am abbreviating a | ot
of this cause | think we'll have specific instructions for each
of the cases as they cone forward, but clearly, we have wtness
cards at the table where you cane into the room Two W tness
cards should be filled out if they haven't already been in the
past cases and given to the recorder. The proceedings are being
recorded today so everyone wll have to be police, patient, but
nost inportantly speak into the m crophone and introduce yourself
when you cone forward to speak to the Board.

The order of procedure |I'mgoing to skip because we
have outlined orders of procedures for two of the cases that we
have in the afternoon and let ne just go through and indicate of
course, the inportant pieces of Sunshine Act which requires

public hearings on all cases to be nade in the open and before
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the public.

The Board, of course consistent with these rules of
procedure, can enter executive sessions during or after public
hearings in a case for purposes of reviewing and deliberating on
cases. The decision of the Board's uncontested cases nmnust be
based exclusively on the public record and of course we ask that
everyone refrain from having conversations with Board nenbers in
these contested cases. | would just reiterate for everybody to
turn off cell phones and beepers at this tine so we can proceed
uninterrupted and we will progress on and | wll update schedul es
as we get into each of the cases and see when we wll be ending
this afternoon's session.

At this time | can, in fact, take any prelimnary
matters. Prelimnary natters are those which relate to a case
that will or should be heard or continued being heard to today,
such as request for postponenent continuance or wthdrawal where
the proper and adequate notice of the hearing has been given. I[f
you are not prepared to go forward with the case or if you
believe the Board should not proceed, now would be a tine to
raise such a matter. Let me ask staff first if there are any
prelimnary matters in the first case?

V5. BAI LEY: M. Chairnman, menbers of the Board,
good afternoon, and no sir, we do not have any.

CHAI RPERSON GRI FFI S: Ch actually, if | could ask

staff to remind me at the end of the day when everyone can go
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hone, we do have an issue that we need to bring up in regarding a
norning case in terns of a proxy and reopening the record. Ckay,
in which case | would think that we would call unless, yes, M.
Hubbar d.

It's probably best | take the first case first
because we have a notion that's before us and that we need to
establish if we're going straight into an appeal and then | will
introduce any prelimnary matters for the next case in the
afternoon. Thank you very nmuch. Ckay, let's call the first case

MS. BAI LEY: Appeal nunber 16879 of the Nebraska
Avenue Nei ghbor hood Association, pursuant to 11 DCVMR = 3100 and
3101, from the admnistrative decision of the  Zoning
Admi ni strator, Departrment of Consuner and Regulatory Affairs, in
the issuance of a building permt nunmber No. B4422149 issued on
January 22, 2002, to Sunrise Connecticut Avenue Assisted Living
LLC allowing a nodification to Permt No. B4354464 dated March 8
2001 allowing revisions to the roof plan/structure including the
elevator in an R2 and Rb5-D District at premses 5111
Connecti cut Avenue, N.W Square 1989, Lot 162.

Al those persons wishing to testify please stand
to take the oath

(Wtness sworn.)

CHAI RPERSON  GRI FFI S: Thank you very nmuch M.
Bail ey. Ckay, on June 4 when last we heard, if |I'mcorrect wth

the date, 2002, we did have a notion or request which was framed
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in a notion to dismss appeal 16879 for purposes today that
actually has been reinstated, that request. However, on June 4,
2002, the Board disnissed the appeal except for two issues. Those
two issues were the configuration of the seventh floor as it
resulted in a change of FAR and al so regarding the second issue
and that being a nonconpliant rear yard structure. And, of
course, based on those linited issues is what is before us today.

| think the nost inportant thing for the Board at
this point was just to establish what was, in fact, new
i nformati on, new docunentation and how it would then lead to an
appeal. So two things essentially had to happen in ny line of
thinking and that is there had to be new information that was in
evidence and two, it had to show sone sort of nonconformty or
nonconformance with the zoning. In order to do that clearly we
need docunentation that can be conpared and contrasted. To that
we have asked for the docunents of -- that were submtted as part
of the pernmanent revision and ny nonenclature nay be al
incorrect on that, but the wupdated permanent docunments and
permanent subm ssion, we have been delivered those. Those
docunents include sheets Al108, sheets A202, sheets A302 and
sheets A402. Sheet A108 for nenmbers in our executive session, we
had an opportunity to conpare the original subnitted docunents
A108, and resubmtted docunent which is noted revised Novenber
29, 2001. Sheet A108 is the roof plan. The roof plan docunent as

shown and changes, first of all evidenced from nyself and pl ease
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Board nenbers can al so indicate what they say, we're |looking at -
- let me just say, a footprint of the roof structure. The
footprint is identical in the originally submtted and the
revi sed submi ssion

There is a difference that is evidenced and that
has to do with the height and peak of the roof itself. The sl ope
is identical is what |I'm showing is a twlve to twelve as |
stated the setback, | think just to -- for ny own illustration
purposes, what's being evidenced in the roof plan is a cutting
off of the top of a peat roof. Therefore, what |'m seeing
essentially is actually a reduction in the height and sone of the
configuration of the joining of the roof in order to nake it
actual Iy work.

M. M TTEN M. Chairman, just for the folks who
are here who are at a disadvantage because we can't all |ook at
these drawi ngs together, first of all, | want to nake sure that
everyone has been given a copy of the nmeno from Denzel Nogle that
acconpani ed these docunent s?

CHAIRPERSON GRIFFIS: Al right, the indication is
not, so why don't we distribute that. The neno that you're going
to get now is we were served these docunents and in order to
[imt the discussion of their authenticity, we asked -- there's
one nore needed back -- do we have an extra copy? In order to
establish the authenticity of what we're looking at we wanted to

have several sources of that. The one source of this neno
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verifies the authenticity as being delivered from DCRA as the
permt docunents and the resubnission on the permts.

The second authenticity, of course, is all these
drawi ngs are stanped and they are the original stamps and for
review and permt review. And so from the Board's perspective we
have no question that these are, in fact, the official permt
docunent s.

M5. M TTEN And | just, to followup with that,
since we can't all look at them together, Ms. COress who is the
executive director of the Ofice of Zoning is the tenporary
custodi an of these docunents so when we're done here if anyone
would like to ook at what we're looking at, she will nake them
avail able for folks to | ook at.

CHAI RPERSON GRI FFI'S:  Good, and finally on that, we
will be making copies of all these and this wll part of the
record in evidence. The issue then, the problemis that we have
no way of copying full size docunments in this office nor does
DCRA i s ny under st andi ng.

M5. BROM- ROBERTS: M. Chair, if | can interject?

CHAl RPERSON GRI FFI'S:  Sure.

M5. BROM\ ROBERTS: Docunents wll be available.
M ss Oress, however, they cannot be renoved?

CHAI RPERSON GRIFFI'S:  Correct. Cood. But it is our
intention to nake copies. Ckay. Any other conments on -- what |I'd

like to do is proceed down each of these docunments and discuss
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what | think the Board has found. Wat | have found, |'Il speak
to of course evidenced in the conparison of the docunments. So are
there any other comments on A108? If not, I'd like to nove on to
A202.

A202 is an elevation and it is indicated as the
rear elevation. W have two docunents A202. The origina
submitted with is dated --

M5. MTTEN  February 17, 2001.

CHAI RPERSON GRI FFI S: Ch, where are you getting
that date?

M5. MTTEN That's the red ink.

CHAI RPERSON GRIFFI'S:  kay, that's the DCRA stanp.
Why don't you give ne the last revision on the sheet A202?

M5. MTTEN July 7, 2000.

CHAI RPERSON  GRI FFI S: Ckay, and resubmtted
docunent A202 is dated 11/29/01 and is indicated as revision one,
however a revision. (ph) M/ review of this docunent in the area
that we needed, reflects the sane changes happened in the roof

plan, that is, a reduction of the height of the pitched roof. It

also indicates a reduction of the -- how do | describe -- it's
going to be the brick wall, the brick elevation that extended to
-- we have a secondary tower that was evidenced and it wll be

cl ear once people look at this. And what |'m showi ng specifically
speaki ng, we have a reduction in the roof height and the cornice

line has been aligned along the entire elevation, therefore, |'m
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seeing an entire elevation change. Again reiterating that there's
not footprint change indicated. O course, we're not |ooking at
plans, we're looking at elevations but the exterior line of the
wal I s has not noved. The only indication of changes on A202 as in
A108 is an indication of height change and a reduction of a brick
wall and its height aligned the cornerstone. Do you want to add
on that?

M5. M TTEN Just to use, maybe, the terninol ogy
that we had been using in the original appeal. It's basically
that the tower that had been created to inclose the penthouse,
the elevated penthouse, has been elinmnated. Is a different way
of saying it.

CHAI RPERSON  GRI FFI S: Good. I  think that's
excellent and we are looking at an area that's along the second
floor line. If you turn on your m crophone we could --

M5. M TTEN That would help you hear ne on this
i ssue, thank you. | nust adnit |'m quite perplexed to be sitting
as a party to this matter not having been served with any of
these papers in advance. It was ny understanding that the parties
were required to provide copies of materials well in advance of
today's hearings. Now | understand because of the size and the
scal e of these docunents, there may be sone difficulty, but it
woul d be ny assunption that DCRA coul d have been able to provide
these to us in advance so that we would have the ability, not

only to see what you're discussing, but to prepare ourselves to
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respond to it. W haven't had that opportunity. | have to enter
an objection and protest these proceedings.

Al so, of course, M. Nogle is not hear. | assune
you received this meno from him and you are intending in sone
fashion to permt these naterials to be included in the record,
despite the fact that he's not hear to testify about them and at
this point they are sinply hearsay. | don't know what they are,
['ve had no ability to see themor to exam ne him about them so I
consider that to be extrenely irregular as well.

CHAI RPERSON GRIFFI'S:  Ckay, so noted. Do the other

parties want to respond? Does anyone want to respond to that? --

want to respond. Al right, | think we'll take note of the
objection on this and | think we will fully address it as we
proceed through this. And let ne just reiterate if | can boil it

down to two points, one, not having copies available and not
bei ng served those copies and also not having M. Nogle or DCRA
representative present for cross examnation, is that correct.

M5. HOLMES: Correct.

M5, DWER M. Chairman if | may just make one
statement. The materials that have been provided by DCRA are a
matter of public record.

CHAI RPERSON GRI FFI' S: | ndeed.

MB. DWYER And these are the plans that were on
file that the appellant visually reviewed in naking this appeal.

So we don't have any objections certainly to the plans being
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before the Board for the purposes of deciding this.

CHAI RPERSON GRI FFI S: Ckay. Board nmenbers have
qguestions, conments on the objection?

M5. MTTEN I guess I'm -- certainly |I'm
synpathetic to both points. And | think we can go forward w thout
prejudi ci ng anyone because we're not -- these are basically what
we are just observing "facts." There's no opinion involved in
nmost of this, but | do think DCRA in an appeal posture has a
slightly higher obligation than their nornmal way of doing
busi ness when they becone a party to a case before the BZA in
terms of acting like a party. So | would say that they need to
reexamine their posture regarding service and regarding,
providi ng witnesses to participate.

M5. HOLMES: Wll if | could just interject one
additional comment, it is that one of the difficulties that we' ve
had for a year and a half in dealing with DCRA has been our
inability to receive docunents that we needed for our appeal.
Part one of the issues that we have tried to raise before you
today is the question of newy discovered evidence relating to
sone of the issues that were tried a year ago and whi ch were just
nmade available to us this spring. So we've not been able to
pursue them previously, that's why we're here today. W hope to
have the opportunity to give you that information. W provided
that information in advance of this hearing to give all parties

noti ce. No one has given us notice of this and in fact, it's like
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pulling teeth to get this material out of DCRA so it |eave
appellant's in an inpossible posture.

CHAI RPERSON CRI FFI S: No noted. But | think the
Board and what your statement is saying have the same objective
and that is as Ms. Mtten has said, is they've got the facts in
front of us and | think that we have an incredible anount of
facts in front of us and the conparison is inportant to be
conti nued.

M. M TTEN And if | may just follow on, what
we're attenpting to do right now is just establish the baseline

and | don't think there is anything that we have |ooked at that

you have not seen. | can't -- | nean | don't know, but there is
nothing -- there's no revelation in the naterials that we have
before us, so let's just keep going and then we'll get to a point

where if you feel that something is happening, and | don't think
we've reached that point yet, where you just feel at a severe
di sadvant age, but based on the subm ssions we have, we're not
| ooki ng at anything new here based on all the submissions in the

original appeal and in this appeal. So far, we're just
establishing a base line. So | think if you would just bear with
us, until we reach the end of the baseline and then we'll -- of
course you proceed as you see fit, but you have to understand
this is an adversarial procedure and |'m happy that you have that

information. But | don't have the information in order to

elucidate it for you and that's ny objection. Gay, thank you.
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M5. CHI APELLA: May | nmake a brief addition to that
because the Nebraska Avenue Nei ghborhood Association has nmet with
DCRA at different points in time, they provide different
materials. And so the materials you may have may not be conplete
and nay or nay not be what they had shown to us at different
tinmes. So, I'ma little -- again, I'ma little confused. It |ooks
like that's what they're saying the entire application was and
that's not ny wunderstanding. So | again wll enphasize the
obj ecti on.

CHAl RPERSON GRI FFI S: It's not your understanding
that we're looking at the entire permt application docunments?

M5. CH APELLA: Correct yes. | don't know what you
were asked for and | don't know specifically what M. Nogle
responded with.

CHAl RPERSON GRI FFI S: I don't think I said it in
the beginning what we have currently is the entire origina
permt set of documents. Those are --

M5. M TTEN Drawings. | think we should say.
Dr awi ngs.

CHAI RPERSON GRIFFIS: Ch, I'msorry. Draw ngs. They
are in the executive conference room The issue before us was the
conmparison of the revised drawings that were submtted. And
| ooki ng at your submissions, if there was the connection fromthe
revised to the original, changes evidence that went to sone of

the zoning issues that you brought up. So what we have done, is
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pull from the original draw ngs, the correspondi ng draw ngs of
the revised submission. And we were given four docunents as
revi sed permt docunents.

M5. CHI APELLA: W addressed several issues of FAR
that were provided as new docunents by DCRA mainly on April 10
and those don't appear to be in what you're considering.

CHAI RPERSON (Rl FFI S: April 10 drawi ngs, or April
10 --

M5. CHI APELLA:  April 10 was the point intine --

CHAI RPERSON CRIFFI'S:  The April 10th cal cul ati ons,
which were the staff offered neasurements for paraneter and area
and we addressed sone of that on the 4th. Perhaps you weren't
exactly clear and direct, but there are several things regarding
that, first, what we need to do is evidence that the FAR changed
fromthe original and from the calcul ations. Second and | think
nost inportantly, the Board had several sources for the
calculations of FAR W had the testinmony and we also had Board
menbers doing for the entire Board their own cal culations on the
FAR and the conparison with the areas that were under appeal for
neasurenent, so the bottomline, |I'mnot seeing how this docunent
translates into docunents that have evoked sonme change from the
original set.

V5. CH APELLA Because | don't see that you're
looking at all the docunents that DCRA has newly provided to us

that are also involved in the FAR evaluation. On April 10th they
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provided a nodification of the rear structure that is not part of
the elevator structure or the elevator penthouse, that was
provided on April 10th and that's included in our material.

CHAI RPERSON (R FFI S: From the consulting
engi neers?

M5. CHI APELLA:  Yes.

CHAl RPERSON GRI FFI'S:  The personal sheets?

M5. CH APELLA:  Yes.

CHAI RPERSON GRI FFI' S: ESK4?

M5. CH APELLA: Yes, and we discussed how that that
was different fromthe way that it was presented to us before and
presented by M. Bellow (ph) at the hearing.

CHAI RPERSON GRI FFI S: W'll get to that, not to

worry. Ckay.

M5. CHI APELLA:  Thank you.

CHAI RPERSON GRIFFI'S: Ckay. Board nenbers coments
on sheet A2 -- rather, did we go through A202? Let's nove to

A303. And again the conparison is wth the revised permt
docunent. The revised docunent and again | will ask Ms. Mtten to
give ne the date of the original submtted docunent draw ng sheet
A302.

M5. MTTEN July 7, 2000.

CHAI RPERSON  GRI FFI S: And that is noted as a
revision. It's the last revision and it's noted as what? It's

titleis onthe left. It would be noted as permt subm ssion set.
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MB. MTTEN. Ch.

CHAI RPERSON GRI FFI S: Seven July.

M5. MTTEN  2000.

CHAI RPERSON (RI FFI S: 2000. And we are |ooking at
conpari son of the subm ssion A302 which was an el evator revision,
Novenber 29, 2001. W have one area of notes which reflects again
the same change that we're frankly <chasing through these
docunents, and that is -- and | can only easily describe it as
the "cutting off" of the top peak of the tower elenent and the
dropping of the exterior wall as Ms. Mtten has said, the tower,
therefore aligning the roof slab and the roof cornice line all
the way across and aligning also the roof. Do others see
differently?

M5. MTTEN. It's also, | nean the elimnation of
the elevator machine room and the peak roof above it so that
there's nothing projecting above the -- nothing in the vicinity
of the el evator.

CHAI RPERSON GRI FFI' S: Yeah.

M5. MTTEN Projecting above the main roof |ine

CHAI RPERSON  GRI FFI S: Yes, you're absolutely
correct. And | think the next document, the next drawi ng shows
that even nore so, so A302 is indicating a peaked roof
reconfiguration. Again, | don't find that we have evidenced a
change in design issue although if perhaps in the next one our

conjecture could be that, in fact, | think it will evidenced that
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there may even actually be a reduction in the FAR on that |evel
if that was, in fact, states that was counted of which we have
not gone back into redeliberation on that.

So if we nove to A402 again | wll reiterate ny
docunent is a recent elevator revision 11/29/01, | would inagine
your's is the July 7, 2000 permt subm ssion?

M5. MTTEN  Yes.

CHAl RPERSON (Rl FFI S: The difference is in the
section at elevator shaft is what we're showing. The revisions
are clouded, they're bubbled and that's what has focused our
attenti on on changes.

M5. M TTEN | guess the way to describe it is
above the roof level at elevation 65.32 feet there had been on
the, | guess room for the hoisting mechanism that went up to a
projection above the roof level elevation that | just mentioned
was 19 feet four and one quarter inches and on this, the origina
drawi ng, and then on the drawi ng that you have M. Giffis, that
has now been reduced to 12 feet four inches, so that's the
magni tude of the --

CHAI RPERSON  GRI FFI S: So again we see the
reflection of reconfiguration of the roof, of the tower elenent
and the dropping of the exterior. --

-- inportant one. I'd like to take a -- conplicated and so it's
important for us to get our thought process and information

together. Again, but clearly focusing on the two issues that are
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here before us.

| think the Board feels we have not exhausted the
configuration on the seventh floor and if there was any sort of
resulting change and if that change resulted in a difference in
FAR It brings us to the point and Ilet ask the NANA
representative to turn to their Exhibit Bl. I'm going to ask
everyone actually to turn to Exhibit Bl.

And what |'m specifically looking at is the second
sheet, but it is A201. And | would like to know if NANA can
identify that docunent?

M5. CHI APELLA: Yes, this is -- we have a large
sheet showing this. It was a docunent prepared by Sunrise
Architect of Sunrise and submtted to DCRA and we have a copy
that is a large copy. This particular copy in our handout, since
it was easier to take a small one that M. Pittman had prepared -
- we used that.

CHAI RPERSON GRI FFI S: And where did you get the
draw ng fron?

M5. CH APELLA: That was a drawing that was
submtted to DCRA and the copy we asked for a copy from DCRA and
fromthe office -- we have not --

CHAI RPERSON CGRIFFI'S:  If | could ask -- to address
the sane question whether they can identify this draw ng, A201
which is, in fact, noted as an elevator revision, 11/29/01 and |

think the critical piece is this part of the revised permt
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subm ssi on.

M5. DWER  For the record, Maureen Dwyer, Pittnan
and Allison Prince, we're just trying to identify which Bl
because we are in receipt of several filings by NANA

CHAI RPERSON GRI FFI S: Ch, I'm sorry. In fact it
would -- let ne be specific on what |'mlooking at. It is dated -
- well it's Bxhibit nunber 31. It was received June 4.

M. DWER June 4. Al right, in tab B behind
their first sheet which is a pink sheet in our copy of it --

CHAI RPERSON GRIFFI'S:  Correct.

M5, DWER -- there is a drawing that they've
| abeled "fund elevation" and that is a drawing from the origi nal
building permt plans reviewed and approved by the city. As
you've indicated, in going through the revised permt, the
revised permt did not change this so this is the original
building permit plans and this is the way the building is being
built. There has been no change to this in any permt issued by
DCRA. So this is the original building pernmt and the
construction drawings. This is what is being built.

CHAI RPERSON GRI FFI'S:  Any questi ons?

M5. MTTEN. | think the confusion --

M5, DWER The confusion is that they're second
drawi ngs.

M5. MTTEN R ght.

M5, DWER Wiich was an illustrious sketch that
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the architect filed to highlight the changes the elevator pent
house, and unfortunately in doing that, he drew in a w ndow over
what is a bal cony area

M5. MTTEN Right.

MB. DWER  That w ndow has not effect. There was
no request to change a wi ndow on the seventh floor or nake any
change whatsoever, so the fact that he put a w ndow there, in
drawi ng the facade of the building, was a mstake that he put it
there but it has no inport because we did not request any change
of the seventh floor to add that w ndow, the city did not approve
it, so the original building permt which shows that as an open
bal cony renai ns

M. M TTEN Ckay, because what M. Giffis read
off as the four drawings that had been provided to us as the
revised plans for the renedial permt or the eclectic permt or
what ever you want to call it, did not include that A201.

V5. DWER Exactly, and we as well brought the
sane roll of drawing and as we explained at the prior hearings,
the pernmit was limted. The permt itself says, "Revised el evator
pent house only." No other changes were approved. So after the
| ast hearing we went back to the permt drawings and nade sure
that these plans had the same changes, the sane four drawi ngs
that you referenced. Those are the only changes approved by the
city so there's no other change to the building other than the

el evat or pent house.
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CHAl RPERSON GRIFFI'S:  CGood, so | think
everyone understands our confusion and certainly anybody else's
confusion of having that shown. | would have anticipated in any
revision permt drawings that we would have had additional floor
plans that clearly would have had to change because we have an
enclosure with an additional exterior wall. The Board took tine
to look at the seven foot plan and went through the revision to
see if it could be noted of where that was occurring, could not
find docunmentation on that. | think it's clear then that A201 as
shown as revised for the pernmit elevation as you indicated was an
illustrative plan except there was a m stake --

M5. M TTEN: Ri ght and what we also said this was
actually filed and the record of the former appeal. So had there
-- someone looked at it and said, "VWait a mnute, there's a
wi ndow. " W coul d have addressed it at that time and said this is
a mstake, the architect was sinply trying to illustrate what was
happening with the penthouse and he wasn't paying attention to
the detail and the rest of the building. It wasn't raised at that
time and it's being presented as if it's a new issue. It is not.
There has been no change to that draw ng.

CHAl RPERSON GRI FFI S: And the certified revision
pl ans that have been delivered to us by DCRA, clearly don't
include it.

MB. MTTEN That is correct.

CHAl RPERSON (Rl FFI S: We don't have that el evation
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to do a conparison.

M. MTTEN That is correct.

CHAI RPERSON GRI FFI S: Ckay, Board nenbers is that
clear, do you have other questions? Good. Is that clear to the
parties al so our deliberative process?

MR FRYE I have a question, a point of
clarification.

CHAl RPERSON (RI FFI'S: Sure.

MR FRYE When the roof sua sponte the Board of
Zoning ruled that that penthouse was incorrect. And when it was

brought up to this Board, it was said to be nmute, or noot. Now

the question | have is, wll that penthouse change because at
this point there's no elevators to fit into it, so will it change
at some point and return to its present -- the Qis elevator

penthouse or is it going to remain not there. Do you understand
ny question?

CHAl RPERSON CGRI FFI S: | think the absolute answer
is the building is going to be built as the pernit docunents have
been approved for.

MR FRYE Wiich neans there wll not be the
penthouse as the Qis elevator denonstrated. It wll not be
there. It will be the correct one?

CHAl RPERSON GRIFFI'S:  The only --

M5. DWER It will be the revised permt.

MR FRYE: That's correct.
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M5. DWER  Yes.

MR FRYE: That's what you're saying.

M5. DWER  Yes.

CHAI RPERSON R FFI S: That woul d be ny
understanding. In fact, that's what has to happen.

M5. CHI APELLA: |'mglad you say that's what has to
happen because when we met again when we net with DCRA on Apri
10, the previous version of the elevator which included the tal
pent house was included and given to us and has been stated by
DCRA that that plan is an active plan that it's possible to just
submt another version and it can be two plans that inconsistent.
This is part of our presentation.

CHAI RPERSON GRI FFI S: Before we worked on that,
that's a little bit of speculation or maybe a lot, but again
where it goes in ternms of our jurisdiction. If an additional
revision of the pernit docunents goes in, it wll have to go
through the entire review process. The zoning administrator is
going to have to look at for conpliance. Though it may have to
maintain it's conpliance and believe nme the lawers wll
interrupt nme if I'mincorrect. Corporation Counsel |awers, that
is. So that if new issues or if design changes happen, they would
have to be totally pernmitted and part of the pernit would be, as
you well know, the entire review So | <can't anticipate
addi tional changes that nmay or may not happen. Wat we have and

what we've docunented and it has to ny satisfaction the
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docunented changes that have happened to the elevator area. The
el evator penthouse. And clearly | am not seeing anything but a
reduction in height and |'m thinking generally now, but a
reduction in height and perceptively a reduction of occupiable
area or a floor area that nmay have gone towards the FAR
cal cul ati ons whi ch woul d reduce it.

M5. HOLMES: If | may be heard on one other issue,
at the last meeting ny understanding was that the Board expressed
reluctance to consider issues relating to the el evator because of
your decision that this was a deternination dealing with the
bui | di ng code and not with zoni ng i ssues.

CHAI RPERSON  CGRI FFI S: Yeah, it was not a
reluctance. It was pretty down right out of our jurisdiction.

M5. HOLMES: | understood that.

CHAI RPERSON GRI FFI S: Ckay.

M5. HOLMES: And the point that | want to nmake, is
that indeed the appellants here are attenpting to raise this as a
matter for the -- as a matter of zoning regulatory requiremnments
for the Board and properly before the Board for a decision and
that is that we have asserted and | believe the docunents that we
submtted to you denonstrate that the elevator plans that were

submitted cannot fit under the rooftop plan --

CHAl RPERSON GRIFFI'S: | understand that.
M5. HOLMES: -- that was part of the revision.
CHAl RPERSON GRIFFI'S: | understand your point and |
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understand the docunents that have been received, but it goes to
the point of elevator operation.

M5. HOLMES: | understand that.

CHAI RPERSON GRI FFI'S: Wi ch goes beyond what we can
deal with

M5. HOLMES: | understand that you can't deal with
that, but what you can deal with is the legitinmacy of the roof
top filing. And let me give you an exanple. If someone, for
exanple, were to build a garage that was too long and it intruded
into the rear yard setback, it was noted, the applicant then
chopped off a few feet of it and said now it doesn't extend into
the setback, you would obviously know that's a sham If it was
too short to acconmmpbdate a vehicle it clearly couldn't be a
gar age.

CHAI RPERSON GRI FFI'S:  You' re saying the specul ation
is then they cone back after it's a matter of right devel oprnent
and build on an extra addition.

M5. DWER  Correct.

CHAI RPERSON (R FFI S: And frankly that nay well
happen. It already happens all over the city and that's an
enforcement issue. And that comes out of a different office. It's
not sonething that | can insure fromexcept in saying that is not
al | oned under the regul ations.

M5. DWER  And | accept that enforcement mechani sm

may be necessary if we can't get the relief we're requesting from
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you, but it is entirely appropriate for the Board --

CHAIRPERSON GRIFFIS: | don't think that's actually
-- but go ahead.

M. DWER It is entirely appropriate for the
Board to | ook at whether the filing that di mnished the height of
the roof and therefore, at |least according to the zoning
comm ssion, allowed this to proceed and allowed them to nute our
earlier appeal. It's entirely appropriate for you to determne
that, in fact, although on the surface it appears that this
redesigned roof conplies with the zoning requirenent for a
unitary structure of a mninal height, that indeed it's a sham
It is not indeed an appropriate roof structure.

CHAI RPERSON GRI FFI S: Frankly, | don't think this
Board has the capacity or the jurisdiction to make that judgnent.
Wiat we have is the docunents in front of us and that's what we
review and that's what we deliberate and decide on. And that's
just as far as | can go. Because actually, the logical extrene of
what you're saying is that | can conceivably have the
jurisdiction to go back in and design. | nean, | should be able
to redesign that penthouse to nake it work and frankly any other
part of the building that |I find doesn't work and it rmay be even
further than some nechanical workings. The circulation in the
apartment |ayouts may not work for me. But that doesn't give ne
the jurisdiction to go in and redesign them

M5. DWER  Well am | correct then in noting that
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the Board's position is that that roof structure can't be
i ncreased? That if the elevator doesn't fit, there just won't be
an el evator?

CHAI RPERSON GRIFFIS: | think it's a good point, |
don't think we even need to speak to it because it is already
spoken to in the fact that they have submtted permt docunents.

M5. DWER  And will that be part of the Board' s
decision in record that the roof top structure that you're
approving is the height and the construction orientation as it's
been approved that that's all that conplies with the zoning
requirements.

CHAI RPERSON GRIFFI'S:  There's no problem | stated
that. | think that actually is redundant, by the nere fact that
we reviewed the pernit documents. The permt docunments stand on
their own for what has to be built.

V5. CHI APELLA: But ny concern again is because
we' ve denonstrated earlier on in this nmaterial that we subnmtted
for the hearing, that DCRA has allowed conflicting designs for
el ements --

CHAI RPERSON QR FFI S: That hasn' t been
denonstr at ed.

M5. CH APELLA: W have put it in the naterial that
we submtted for the hearing today. And the issue there is, when
we spoke with DCRA, they seened not to have a problem | eaving the

old elevator in at the same tine they were approving the new one.
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So our concernis, is that's why the limts of --

CHAI RPERSON CRI FFI S: Let ne be succinct on that
and it may sound sarcastic, but that's their problem If they're
leaving, if they're indicating to you, and | can't speak, | have
no control over what they tell you or not tell you, show you or
not show you. Certainly there has been changes in this evidenced
by a revision of the docunents that have gone in. If they happen
to show you an old document, you also have subnmitted and we were
going to talk about it, but | guess we can junp into it. You
submitted an awful lot of what | view as shop draw ngs. An
el evator shop drawi ngs, cut sheets on elevators. Again, going
wel | beyond any zoning scope that this Board has. Those are not
new information. That's not new documentation and if DCRA is
sharing those with you, I'm not sure -- we're not part of that
di scussion. So | don't think in nmy opinion in reviewing this case
I have not seen the docunentation of changing design plans except
for those that we have just walked through and to ny
satisfaction, | think we have evidenced all of the infornation
that is being shown on those draw ngs.

M5. DWER M. Chairman, if | could just state for
the record that we agree with you that your jurisdiction is
l[limted and Sunrise is going to abide by the only officia
docunentation from the city which is the revised permt that is
the building it has to build at sone point in time it wll be

obtaining a certificate of occupancy and Ilicensing for the
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facility it wll have to have a functioning elevator. It has
studied it and taken the risk that the plans it has designed will
acconmmodat e an el evator to service its building.

CHAl RPERSON (R FFI S: And let ne, because that
brings up what | think we were going to get into, but an
important piece of this, first of all, any sort of shop draw ngs
-- sort of changes are, the drawings that are done in order for
the designs to be built, and once those docunents are done, there
may be changes. There nmay be, you know, connection, bolt
connections that change within the entire building of how it's
actually built. Fromwhat it's design to how it's actually built
And in between those the general contractor has its
subcontractors doing its shop dranwings. R ght? In those shop
drawi ngs they nay make changes as | just stated. But | think what
has just been brought up is the fact that there are two forns of
review on that. One, you have your inspectors that will go out in
their discipline to inspect those, the entire building, the
entire construction. And then that certificate of occupancy you
will have to obviously be in conpliance and | can be corrected if
I'm wong, being in conpliance with the pernmanent docunents. And
the permanent documents are what are in question at this point
because clearly appeals are based on permts and certificate of
occupanci es.

MR FRYE: | asked the sane question of DCRA that

you're tal king about and | said are you saying that, because the
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cone elevator doesn't fit in there and the otis elevator doesn't
fit in there and so | asked them is it going to be possible that
this penthouse will return to its present status, and they said
oh no, they wouldn't do that. No, they wouldn't do that.

CHAI RPERSON GRI FFI S: But what's the relevancy to
t hi s?

MR FRYE: The relevance is she says they're going
to put an elevator -- there is no elevator that sits in that
shaft. That's the point and therefore, the one they have has to
have t he pent house rejected.

CHAI RPERSON GRI FFI S: And frankly | think, unless
Board nenbers disagree, | think that's the last we should hear
about the elevator function within the shaft that is drawn for a
zoning review | don't know. They nmay well be building a bungee
jump in that --

MR FRYE: But isn't this a sham however?

CHAl RPERSON GRIFFI'S: | don't know.

MR FRYE If what you're saying is a --

CHAI RPERSON (RI FFI S: I cannot make a judgnent
based on a speculation that | nmay be being fooled. | have the
docunents in front of me. Once we're being fooled, it wll be

evi denced.
MR FRYE What will happen then, if the building
is up, what will happen then?

CHAl RPERSON (RIFFI'S: | don't know.
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MR FRYE WIl they come back to you for a
vari ance?

CHAI RPERSON GRI FFI S: That | can't say either. |
thi nk Corporation Counsel can give you an opinion on that but we
are noving quickly far afield of what we need to be dealing with
ri ght now.

V5. CHI APELLA: May | just have a conclusion from
the Board, if | may, that this elevator penthouse, this elevator
system from the architectural plans that were drawn and were
provided to us on April 10 of this year, that this is superseded
and may not be included in the current devel opment unl ess they go
back and apply for a variance for that? This is ny concern.

CHAI RPERSON GRI FFI S: W may have a bit of a
m sunderstanding so | hope | can be direct. What you're show ng
and on the board, is R8402, with the original permts subm ssion.

MS. CH APELLA: Correct yes.

CHAl RPERSON GRI FFI S: 8402, if |'m not m staken,
was resubmitted. It has been resubnitted and is part of its
resubmtted permt.

M5. CHI APELLA: May | go further and just be clear

that this permt is now, that this plan that we're showing you is

CHAl RPERSON  GRI FFI S The provision supersedes
ori gi nal docunents.

M5. CH APELLA: Ckay. The concern that | had raised
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was that we see multiple versions in the approved permt and it
seemed like this was -- the other was added to this rather than
specifically superseding this. | want to be clear on that. This
one i s superseded.

CHAI RPERSON GRI FFI S: It is my understanding that
the revised docunment is the official document. That docunent has
to be on the construction site. The inspector will go and take
that docunment and review the buil di ng based on those.

M5. CH APELLA: And this one may not be there any
| onger.

CHAIRPERSON GRIFFIS: | believe it would have to be
renoved, yes.

M5. CHI APELLA: | just need a confirnmation of that.
That is the correct interpretation.

CHAl RPERSON GRIFFI'S:  But that also will be on this
Board's jurisdiction.

M5. MTTEN M. Giffis, if | could just enphasize
that 8402 with the date of July 7, 2000 was part of a permt that
was appeal ed. And that appeal was upheld in one narrow area which
relates to the tower that encloses the elevator penthouse, so
that permit on that point is no longer valid. So if they were to
build in accordance with your Exhibit nunmber 3 up there, 8402
dated July 7, 2000, they would be violating the |law. They don't
have a permt for that.

M5. CH APELLA: Thank you.
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CHAI RPERSON GRI FFI S: Ckay, Board nenbers, other

i ssues we want to -- oh yeah we do have one other issue. And that
is the rear yard structures. Non conpliant rear yard structure.
Agai n, what we needed was somnething evidenced in the new permt
that would indicate that there was new information beyond the
scope of the original pernit which actually was a subject of its
own appeal. There has been no documentati on evidenced that would
nove this Board nmenber to continue on hearing an appeal based on
that issue. Do others have opinions?

M. M TTEN M. Giffis, maybe nore to the point
which is that -- not nore to the point, but maybe expanding on
the point, we have four drawings that were submtted for
revisions and there was no draw ngs subnitted for revision to the
site plan which is where any structures in the rear yard woul d be
shown, so the construction that is permtted must be consistent
with the site plan that was part of the original set and any
departure from that would be subject to enforcenent at the tine
that construction was conpleted. So given that there's been no
change shown from what was originally proposed on the site plan,
| would agree with you.

M5. CHI APELLA:  May | nmake a comment? Wien we had
the original hearing this particular --

CHAl RPERSON GRI FFI'S: Wi ch original hearing?

M5. CHI APELLA: The hearing on the original appeal.

CHAI RPERSON GRI FFI'S:  Appeal ?
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M5. CH APELLA: Appeal, correct, which was |
believe on August 3. This material was not available and the
zoni ng admi ni strator nade the conment that he believed this was a
retaining wall. Now we had quite a discussion on that. The gist
of this particular information is that it cane to us on April 10
as a clarification of that particular structure.

CHAl RPERSON  CRI FFI S: Ckay, clearly what ny
direction for this Board, and I think I amcorrect i this, is we
still need to see that there was sone variation fromthe original
submitted docunents, from the original submitted permt
docunents. There has been no evidence to that. And | think that's
as far as we can go with it. Wether it was, in fact, reviewed
and brought up and part of your original appeal case, it cannot
have bearing on this appeal or granting this appeal. Do you
under st and what |' m sayi ng?

V5. CHI APELLA: | understand that you're saying
that if DCR supplies us with new informati on which we have been
made - -

CHAI RPERSON  GRI FFI S: No I'm not. It's not the
supplying of information. It is the fact of what is new
information and not and the definition fromny limted capacity
is if we have the original permt draw ngs, docunentation that
are in, | need to see new information beyond those that were in
the original that can bring ne to a new appeal. W had four

docunents. | do not see anything that goes to the site. In fact,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

even conparing and | can say we did this. W have this full set
of the permt docunents and the time we spent in executive
session, | looked at all of your submssion of docunents.
conpared them all with the original pernmt documents. There's no
change.

V5. CHI APELLA: M. Chairman, could | also state
for the record that we conpared this nmost recent drawi ng by NANA
with the filing they did in July 25, 2001 which is even before
the hearing on the first permt and it's the identical draw ng
So there's been no change. It was in the record before and as
several of you will recall there was a lot of testinony at that
heari ng about what was going on in the rear yard. A retaining
wal |, the height of it, all of those issues so this is not a new
i ssue.

CHAI RPERSON GRIFFIS:  And | would agree, and based
on the fact that you -- a nunber of the representatives has al so
indicated that there was testinony from the zoning adm nistrator
indicating that that was a retaining wall, clearly there was
cross examnation possibility but also testinony on that area.
Ckay. Further itenms on that issue?

M5. CH APELLA: There is also a letter we subnitted
that was received by us on last week describing the second
stairwell from the seventh floor as being an energency stairwell
and we noted to you that the zoning admnistrator in his

evaluation considered that to be a roof structure, not an
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enmergency exit. DCRA has reversed that opinion and now it should
also be included in the FAR including it's access. This is part
of our problem that we are looking at a noving train as far as
evaluating this building because early on this was considered a
roof structure excluded from gross floor area and FAR Last week
in order to conply with safety regulations they reversed that but
they did not include it in their zoning calculation, so we
believe that should also be a zoning issue. It shouldn't just be
reversed with respect to safety issues.

M5. DWER  And M. Chairman we would subnit again
there's been no change to this portion of the building. If this
was an issue in the earlier hearing it was required by NANA to
have raised it at that time. There's absolutely no change in the
revised permt. This is not a basis now --

MR FRYE: Then why the letter fromlast week?

CHAI RPERSON GRI FFI S: Is the letter subnitted in?
Do we have that letter?

M5. CH APELLA: Yes, | brought it in on the 11th. |
had a stanped copy and | had copies here to the --

MB. DWER M. Chairman, we have the sane letter.
It's dated June 11 and it just confirms that the stair is an
emergency egress. It does not in any way suggest a reversal of
position, change in position, changes to FAR again there's
absolutely no basis on the basis of this letter to suggest this

is a newissue or a change.
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V5.  CH APELLA It is a difference in how you
evaluate the FAR of a stairwell if it is a roof structure, it's
excluded from the FAR If it's an enmergency stairwell serving
residents it's included in the FAR and it also there are certain
requi renments for access as an energency exit and that access is

al so included in the gross floor area and FAR

CHAl RPERSON GRIFFIS: | still would go back and |
had read this before -- recent -- it was actually in ny old file,
it still goes back to the fact of -- the structure itself was in
the original pernit docunents. It was reviewed and it was
permtted. If -- well and that's where it ends for wus. | --

there's nothing I need some docunent change and | should say
wel | assune a docunent change that this Board can grab on to as
new i nformati on for a new appeal .

M5.  CHI APELLA: Ckay, then as a point of
clarification since in the woriginal review by the zoning
admi ni strator, this was excluded from FAR That is an incorrect
interpretation if this is now going to be a --

CHAI RPERSON GRIFFIS:  I'm going to have to go back
to the fact of the anount of testinony at the first appeal based
on the original documents that went to FAR that went to roof
structure that were chased around the entire roof in terns of how
it was enclosed in terms of section 411. Al that information is
still static. It was always there, has al ways been there, has not

changed. So again, it's not an issue that | can see.
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M5. MTTEN |If | nmay, perhaps help t

is, he's absolutely right which is everything that
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ng her.
he Chair which

you needed to

know in terns of making the calculation for FARis the sane as it

was and if you choose to rely on the representations of the

zoning administrator, as to what was counted and

what was not

counted or what was appropriately counted and that particular

itemyou said well we're going to go with what he says, then you

relied on himat your own peril.

But the bottom line is, there is no variance for

FAR for this project. So if after it's built

and you can

determne that, in fact, they have exceeded the matter of right

FAR then it's an enforcenent issue at that point.

So | think, |

nmean the Chair is absolutely right, which is as it relates to the

appeal of the permt, this is territory that sho

covered in the original appeal. Gven that it was

uld have been

n't, and also

given that they didn't ask for a variance as to density, there is

still the opportunity after the building is constructed, to

pursue enforcenment if you feel that the building
density than it is permtted under the zone.

MR FRYE. Wio does the enforcenent?

CHAl RPERSON GRI FFI'S: DCRA.

M5,  CHI APELLA: And if, in fact,
structures needs to be nodified in order to conply,

with safety requirenents, then that would be a new
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that appealable. If it's a nodification of the permt that --

CHAI RPERSON GRI FFI S: Again | don't want to walk
down and | don't want any of the Board menbers conjecturing on
what is appealable and not appealable. It's a valid question,
it's not a question for us, that's ny point. | mean | think you
can easily talk to the Corporation Counsel, | think that's
allowed and convene and such obviously on this specific
information, but other than that | don't think we can go beyond
it. Last commrents Board nenbers? Anything of the information
that's coming in now? Ckay.

In which case |I think what we're faced with, in
fact, and | would as noted in the June 13, 2002 subm ssion by the
property owner Sunrise was, in fact, reinstating its request for
a dismssal of BZA appeal nunber 16879 based on the information
that we have gone though today. The documents that have been
shown based on the filing to date. | would nove that we approve
that nmotion to disnmiss.

M5. M TTEN "Il second and | just also want to
say that | think that the fact finding that we did today was
important to clarifying sonme of the issue particularly as it
related to drawi ng A201 because | shared the sane confusion that
NANA had regarding the configuration of the seventh floor so I'm
glad that we got the additional information and |'m prepared to
support your notion.

CHAI RPERSON GRI FFI'S:  Cood.
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MR FRYE: | have a question in the mdst of this.

CHAI RPERSON GRIFFI'S:  Actually it's in the mdst of

a notion.
MR FRYE: In mdst of a question? Wuld that?
CHAI RPERSON GRI FFI S: | can give you -- right. |
can answer the question, | cannot take questions at this point.

W are in the deliberation of a nmotion and so we need to proceed
on that. Does anyone else want to speak to the notion? | think
it's been sufficiently clarified clearly appeals are based on
permits and then certificates of occupancy but it's not before us
noting that we have a new appeal that was before us to decide
whet her we pursue. Ms. Mtten has clearly and adequately stated
that it was very inportant for us to evidence the docunentation
to do the conparison based on all the submissions. | think the
[imting of the issues fromour June 4 to today was inportant and
| think the continued findings of facts that we have been able to
uncover and also in terns of conparing the subnitted docunents
have been inmportant and ask for any final on that. If not, |
would ask for all those in favor of the notion to dismss the
appeal signify by saying aye. And the nos. And we can record the
vote and then | will answer brief questions if there are any.

MS. BAI LEY: The vote is recorded as 3, 0, 2 to
dism ss application nunber 16879. The notion was made by M.
Giffis. Ms. Mtten seconded, M. Zaidain in support. M. Etherly

is not present today and Ms. Renshaw has not participated in
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this case.

CHAI RPERSON GRI FFI'S:  Yes sir.

MR FRYE In the previous neetings in which
Sunrise attorneys took the floor and spoke and the last tine we
net and | put sonething in the record. Are those all in the
record, cause you said you are recording this today. Wat were
you doing the other tines? Last time we net?

CHAIRPERSON CGRIFFIS: I'msorry. | was recording it
today? | don't understand.

MR FRYE: You said this is being recorded today
when you first started today in the mnutes or in the --

CHAl RPERSON (RI FFI S: I'm sorry, in ny
i ntroduction.

MR FRYE Yes. And so were also the last two
meetings were also --

CHAI RPERSON  GRI FFI S: Al  pubic hearings are
recor ded.

MR FRYE: Ckay, that's good. Thank you.

CHAl RPERSON (R FFI S: In fact, that's how our
transcripts are created in fact is fromthe tapes.

MR FRYE  Cood, thank you.

M5. CHI APELLA: And there were several points that
| found confusing about your interpretation. WIl we be given the
opportunity to reviewthis for comment on this particular action?

CHAI RPERSON (RI FFI S: Review, yes. | don't think
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there is an opportunity for coment or official coment anyway.
You can clearly conment on it.

M5,  CH APELLA: Ckay, we review through the
transcript ?

CHAI RPERSON GRI FFI'S: Pardon me?

M5. CHI APELLA: W review through the transcript?
I's that correct?

CHAI RPERSON (RI FFI S: It depends what you want to
review. Frankly, the issue in the case is done before us.

M5. CHI APELLA: 1'd like to express an objection to
and | would like to know how to do that officially.

CHAI RPERSON GRI FFI'S:  An objection to what?

M5. CHI APELLA: As | -- | would be happy to review,
but as |I'm hearing some of the conclusions, they seem to ne not
to conform to ny understanding of the regulations and | would
li ke to know how to express that.

M5. BROMWN ROBERTS: M. Chair, after the Board has
reached its decision and has issued its order, they appellants
could file a notion for reconsideration if they thought there
were matters in your final order which --

CHAl RPERSON CRIFFI'S:  Well | think -- actually you
hit on an inportant point, not discussing any sort of strategy
for any situation but nore inportantly when the order cones out.
That is the docunent by which all of our conclusions wll be

evi denced and that's the docunent that can be reviewed.
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M5. BROWN- ROBERTS: And the transcript once it's
conpleted is available if people like to ook at it.

CHAI RPERSON GRI FFI'S:  Correct.

M5. CHI APELLA:  Thank you.

CHAI RPERSON GRI FFI S: Sure, thank you very nuch.
W're going to take a ten mnute as we lost a quorum here. And
I'm going to have the next applicant start setting up and be
prepared to continue. And we will call that case when we resune.

(A brief recess was taken.)

CHAl RPERSON GRI FFI S: Back on the record. W can
call the next case and the | ast case of the afternoon. W need to
call the case first and then |'Il deal with any prelimnary
matters.

M5. BAILEY:  Application nunber 16823 of Humberto
Conzal ez, pursuant to 11 DCMR Section 3103.2 for variance from
the use provisions to allow the expansion of an existing bed and
breakfast that's a home occupation from six sleeping roons to
el even sleeping roons under Section 203.8 and the DCOD-R 5-D
District at premses 1720 16th Street, N.W Square 178, Lot 800.

M. Chai r nan, the witnesses were sworn in
previously so there's no need to do so unless there's someone
here who was not here previously who needs to be sworn in.

CHAl RPERSON GRIFFI'S:  Is anyone here today that is
going to testify that was not sworn in before? In which case you

are all still sworn in and thank you very nuch.
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MB. BAILEY: You're wel cone.

CHAI RPERSON GRI FFI S: Let nme also thank everyone
here for their patience. It seens like you followed this other
appeal quite a bit so you probably know it as well as we do, but
again and very sincerely we appreciate your patience and we are
willing to accommobdate additional tinme today in order to continue
proceedi ng through that, so speaking to the Board that we have,
we are prepared to go to 7:00 o' clock if you want to.

So figure out your schedul es accordingly. As we get
to that tinme, | will also revisit that issue and see how we are
proceedi ng and that beeping in ny ear also restates the fact that
ny opening statements and let ne just run through a few things
and that is to ask everyone to turn off their cell phones and
beepers and any satellite transmtting devices that nmake noise so
we don't disrupt the proceedings. W have gotten a little way in
this. W have a long way to go in terns of testinmony so |I'm going
to ask for everyone's patience and directness. | also amgoing to
ask for everyone's consideration for others that are testifying,
giving testinony either for or against or in between and | think
it's inportant that we stick to the process and proceedi ngs that
are outlined in the regulations and as defined by this Board and
I think that will rmnake things snoother for everybody and very
efficient.

And to that, then let us go to prelimnary matters

if we have any additional, and M. Hubbard | believe you have
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sonething, good. |I'mjust going to have you turn on the m ke when
you get confortable and just reintroduce yourself for the record.

M5. HUBBARD: M nanme is Harriet B. Hubbard and |
represent the Residential Action Coalition. And | would like to
ask again that this case be dismssed with prejudice for the
fol l owi ng reasons:

The applicant originally applied for a use variance
of the bed and breakfast regulations. And then in the second tine
we heard the case the applicant went to the Planning Ofice and
they decided they couldn't neet that particular use variance
requi rement so they would go to getting a variance from anot her
section of the regulations. And then at the last hearing the
| awer for the applicant, Ms. Gordano said that she wanted to
get a special exception of sone kind.

CHAI RPERSON GRIFFIS: M ght | interrupt you?

M5. HUBBARD: No please let ne finish.

CHAI RPERSON GRI FFI S: 111 bring gr eat
clarification.

M5. HUBBARD: Al right.

CHAI RPERSON GRI FFI'S: Because on that point, we the
Board are prepared to address that immedi ately.

M5. HUBBARD: Well, let me ask you sonething. This
shoul d have been addressed before the hearing so that the parties
to the case woul d have a chance to prepare.

CHAI RPERSON GRI FFI'S:  Ckay.
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M5. HUBBARD: And this, well I'd like to finish ny

statemrent, M. Giffis, to show you how serious this is.

CHAI RPERSON GRIFFI'S:  |'m not interested.

M5.  HUBBARD: Following the receipt of the
materials supplied by the applicant a week ago Friday which was
delivered to ny house, | read it. And ny thoughts on what
occurred on the last tine this case was considered by this Board,
several people brought up the fact that there was no argument by
the applicant as to what regul ation they were appeal i ng under and
what their argument was as was required in the application. So
there was no decision on what regulation was going to reply. And
the applicant's lawer, M. Gordano the tape wll substantiate
this, said that she wanted to get a special exception of sone
ki nd and then there was a question of variance.

CHAI RPERSON GRIFFIS:  I'mclear on all that.

M5. HUBBARD: Al right. You're clear about that,
all right. | called up Ms. Gordano -- | called up Ms. G ordano
on the phone.

CHAI RPERSON (RI FFI S: Is this going again to how
this case is going to proceed?

M5. HUBBARD: |t should not proceed.

CHAl RPERSON GRIFFI'S: W th special exception?

M5. HUBBARD: It should not proceed. It should be
di sni ssed.

CHAI RPERSON GRI FFI'S:  Ckay.
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MB. HUBBARD: It should be disnmissed at once wth
prej udi ce.

CHAI RPERSON GRI FFI S:  Ckay.

M5. HUBBARD: Al right. | called up Ms. G ordano
on the phone and she said she was iffy about whether it should be
this or a special exception or variance, so | said we're entitled
to know what part of the regul ation.

CHAI RPERSON GRIFFI'S: And the Board --

MB. HUBBARD: Now wait a second, M. Giffis,
please let me finish. Then | called up Ms. Sansone over here, the
Corporation Counsel and pointed this out to her that there was no
regul ation. Then today we cone to the hearing and we see that
it's going to be a use variance as originally advertised to the
bed and breakfast regulations.

CHAI RPERSON GRIFFI'S: | think --

MB. HUBBARD: Now wait a second, wait a minute. You
do the applicants in this case.

CHAI RPERSON GRI FFI' S: Yeah.

M5.  HUBBARD: Renmenber integrity, transparency,
clarity, yeah, adherence to the regulations. People can not pick
and choose anobng the regul ati ons because you are required to go
by the nost restrictive regulation in the zoning code which is
the one on bed and breakfast. Al right, now you cannot get away
fromthat, M. Giffis.

CHAIRPERSON GRIFFIS: | don't think we're trying to
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get away fromit.
V5. HUBBARD: I"'mjust telling you please let ne
finish. The case was not properly advertised. The adverti sement

on the house says, 350. Wiat you are talking today is the use

variance. The applicants being -- can hire lawers, they' ve got
noney and everything else like that, here we are the poor
citizens just using what poor little brains we've got, | nean it

is terrible to conme in here and not even know what section of the
code we're tal king about. You can't even buy a copy of the whole
zoni ng regul ations today. W are at such a terrible disadvantage.

CHAI RPERSON (RI FFI S: Ckay.

MB. HUBBARD: And this has been known to this Board
fromthe very first hearing. If you have studied the record that
this point has never been clarified by the applicant as to what
they are talking about, what section of the regulations, and it
seens to ne it would be up to themto decide.

M5. G ORDANO M. Chairman, if | could just
respond for a second. First of all, M. Hubbard and | are old
friends and --

CHAI RPERSON GRI FFI S: Actually, if you wouldn't
mnd, et ne respond.

M5. G ORDANO Ckay. Al right.

CHAI RPERSON (RI FFI S: Because | think we'll get
sone great clarity and Ms. Hubbard, very wise words, and clearly

our Board, if when you allow us to continue, that is exactly
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where we're going in terms of defining what sort of relief is
asked for. You bring up a couple of particular issues and
specific issues. One, the agenda that's published and how it is
witten is different than the official notification. And the
official notification, | believe, will be addressed and will be
adequate in terns of the preparation that the applicant will have
needed to have done and then also be sufficiently evidenced for
any party within this case. So, well noted your objection and
also your concern in terns of what relief is actually being
applied for inthis. I would also take note --

M5. HUBBARD: The applicant's deficiency in making
your -- in not reporting in the argunent, in the witten
statement which they supplied. Wat they were tal ki ng about, what
regul ation they are tal ki ng about.

M5. G ORDANO Ms. Hubbard, what was asked for was
a very sinple description of what our proposal was in terns of --

M5. HUBBARD: That's not true.

M5. G ORDANO Yes, that's exactly what was asked
for and the Board discussed that they would discuss this issue
here and when you called ne on the phone | told you that |
thought the regulations were somewhat unclear but that we were
perfectly confortable in asking and arguing for a use variance
that -- and this is what we said last tinme, that we were arguing
for a wuse variance in the alternative that is the nost

restrictive test and that's what should appropriately be
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advertised and that as such that notice had been given for a use
vari ance. Everybody was on notice that that was what was being
request ed.

M5. HUBBARD: A use variance to which part of the
regul ati ons?

M5. AORDANO A use variance is a --

®

HUBBARD: To which -- nanme the regul ation.

M5. G ORDANO. W are asking for -- okay, what was
stated last tinme by Corporation Counsel and | think everybody
agreed was, anytime you're asking for nore than two differences
in what's set forth specifically in the honme occupation
provisions, it's a use variance. And we are the hone occupation
regul ati on.

M5. HUBBARD: And not the bed and breakfast
regul ati on?

MB. G ORDANO Yes, the bed and breakf ast.

CHAl RPERSON QR FFI S: Actually I'm going to
interrupt this just because the Board is going to decide it. And
we're going to be very definitive and it wll be very clear,
however, we need to get to that point where the Board actually
takes sone action. So, if there are -- are there other
prelimnary nmatters? Yes sir?

MR JADI N I'm Ken Jadin. | live at 1614 S
Street, party in the case. And | don't know if this is

appropriate as a prelimnary matter but one of the things that
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was requested at the last hearing was a submission by the
applicant to all the parties of the intended use of the property.
And the submission that they made includes illustrative site
plans of a -- illustrative plans of the 1992 Decorator's
Showhouse and nowhere thus far in the record is an accurate
depiction of the property and the intended use of the property
and 1'd like to request that a up-to-date accurate description --

CHAI RPERSON (RI FFI S: As a prelimnary matter of
the case?

MR JADIN. Well 1'd -- somewhere along the line it
seens to me there needs to be an
accurate --

CHAI RPERSON GRI FFI 'S Ckay.

MR JADIN. -- depiction of the intended use of the
property. The ones that are in so far in the application file,
the architectural drawings are inconplete and vyesterday we
di scovered that one of the things that was on there he no | onger
intends to do. W would like an accurate set so we would be able
to have argunents.

CHAI RPERSON GRI FFI'S: | under st and.

M5. HUBBARD: And let me ask you another thing M.
Giffis, with regard to architectural drawi ngs. The variance or
whatever they are talking about applies to the whole property.
That includes all the property along R ggs Pl ace.

CHAI RPERSON GRI FFI'S:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

V5. HUBBARD: I ncluding the garages and the roons
up above. There's nothing in this record which addresses those
uses and what is done with that property. The entire application
fromthe very beginning is so deficient how can you refrain from
dismssing this frivol ous case.

M5. GORDANG May | respond to that. The naterial
you --

CHAI RPERSON GRIFFI'S:  No actually -- | don't --

M5. d ORDANG -- received last week specifically
say the carriage house is a garage on the first floor and one of
the guest roons on the upper floor. This is a use variance case.
This is not a case where architectural drawi ngs are an essenti al
feature.

CHAI RPERSON  GRI FFI S: Right. Do you know what?
Before we delve and totally fall apart here, we actually need to
get into the case. And the information and the inportant pieces
of information, the lack of information will actually come up. In
terns of dismissing this outright based on a deficient
application, I do not believe according to our regulations that
there is anything deficient with the entire application. M
Corporation Counsel will give me an opinion on that and ny
understanding is that we have all the submissions that are
required in order to bring an application to this Board. And so
if there are -- | wll wait for that briefly and then | think

it's inmportant for us to nove ahead in order to elicit and all
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sorts of information from everybody's side because now we are
just naking conjecture with no fact. Yes na' am

M5. SALAS.: | don't knowif this is the appropriate
time to junp in --

CHAI RPERSON CRI FFI S: It seenms like that's the
openi ng statenent of everyone.

M5. SALAS: -- but | want to find out. My husband
at 1610 had applied for party status.

CHAI RPERSON  GRI FFI S: M. Mtt Salas, is that
correct?

M5. SALAS: Right.

CHAl RPERSON (RI FFI'S:  Yes.

M5. SALAS: To find out if he got it or not.

CHAI RPERSON GRIFFIS: | do appreciate you bringing
that up because is actually a very legitinate prelimnary natter
that we would have taken up first, and we are. M. Salas was, in
fact, part of the original. You are, did you state your nane?

M5. SALAS. Vicky Sal as.

CHAI RPERSON GRIFFIS: R ght, and his wife, correct?

M5. SALAS. Yes

CHAI RPERSON CRI FFI S: It's ny understanding that
the household of which you are here present and he had to |eave
and then came back, was incorporated in the party status of the
group of the -- | don't have ny list in front of me, but of the

street address where you reside. Is that correct?
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M5. SALAS. Well | was speaking for nyself. | --

CHAI RPERSON GRI FFI S: Ckay, ny question -- well
first of all --

M5. SALAS: That wasn't brought up. You hadn't
brought up that there would be too nany people that would be
redundant when he left. And so | didn't know that | could do
anything differently or that he would so strongly object when he
ret ur ned.

CHAI RPERSON GRI FFI S: So you're part of the party
on Riggs, correct?

M5. SALAS: Right.

CHAI RPERSON GRIFFIS: Wl first of all, it is not
taken up and will not be approved because it's late according to
our filing for party status, it's required to be fourteen days
prior. Mre specifically though if we were to address it, | would
assune that it would fail or it would be asked to be joined
within R ggs based on the fact that, one, |I'mnot sure what case
first of all also the letter submtted did not outline why party
status should or would be granted, but in order of making that
case, M. Salas would have had to provide how he woul d have then
differently affected and he would have then actually been
arguing, he would have been differently affected by the granting
of this relief than you or than his adjacent neighbors. | find
that a very hard test for party status.

M5. SALAS. But didn't he ask for party status that
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day whi ch has been fourteen days?

CHAI RPERSON GRIFFI'S:  No, actually initial when he
was to be reschedul ed and the testinmony may bear me out on this,
ny recollection is he was -- | asked him specifically if he was
going for party status and he said no, he wanted to testify and
he would be back. In the afternoon he asked towards the end of
the afternoon, can | be granted party status. Ganting party
status is not sonmething you conme in the day of the hearing and
ask for verbally. It is a witten submi ssion fourteen days prior
to the hearing.

M5. SALAS: The only thing | can say on his behalf
is when | have never been to a Board neeting and when you said
party status, | honestly had no idea what party status neant. W
had filled out the cards and | thought we all got to speak and
say our objections, but | didn't know at the tine when we said
that because | had witten a letter for both of us that it was
going to be divided into S street and R ggs Place and having
spokes-peopl e for those places. Wen all these things were said,
it was prior to being divided.

CHAlI RPERSON (R FFI S: But what's your concern? Do
you want to give testinony?

M5,  SALAS: No, my concern isn't testinmony, ny
concern is that | spoke out of place for ny husband and | should
not have agreed to not let him have his say and that he doesn't

want -- what he doesn't want --
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CHAI RPERSON CRI FFI S: He wants separate party
stat us?

M5. SALAS: Right, he wants to be able to object or
to say what -- he feels differently then R ggs Place and S
street.

M5. MTTEN M. Chairman?

CHAI RPERSON GRI FFI' S: Yeah.

M5. MTTEN If | could interject. If M. Salas was
so interested in protecting his individual rights, then he shoul d
have made a tinely filing for requesting party status and he did
not. So all we have is a recent submission that is not tinely
filed and even if it had been does not neet the requirenments for
request for party status. So M. Chairnman, | would suggest -- |
woul d nove that we deny the request by Mitt Salas for individual
party status in this case.

Second.

CHAI RPERSON GRIFFIS: Al in favor?

M5. SALAS.: Does that mean | take ny seat?

CHAI RPERSON (RI FFI S: Now let me clarify, as you
are taking your seat, the difference between party status and
peopl e/ persons conming to testify. It's an inportant, and there's
an opportunity for absolutely everyone to give testinony. The
difference and I1'Il be succinct and nmove on with this because
there are nore differences than | will illuminate, but the large

di fference between party status and a person testinony status is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

the cross examnation privilege of all wtnesses. That's an
i mport ant pi ece. Wth party status al so cones gr eat
responsibility and that is in terns of filing and at the end of
cases filing motions, filing responses to inputed docunentation.
Filing findings of facts, filling of finding conclusions, it's a
much larger responsibility and we look forward to hearing
everybody give testinmony and also hearing parties put on their
cases and doing cross examnation so with that, we're --

Ch that's right, we were going to get to the
substance of the case and that is, in fact, oh, M. Sansone if
you had sonething to --

M5. SANSONE: Well, M. Chairman, 1'd just like to
point out that wunder the Board's regulations in 3101.7 it
specifically provides that no application shall be disnissed on
the grounds that the applicant failed to conply wth the
provisions of the Board's rules unless after due notice of the
deficiency and expiration of a reasonable time as fixed by the
Board, the deficiency has not been corrected. So clearly the
Board's rules recognize that applicants may not have all their
information or their case together and they should be given --
this being an informal adjudicatory process of fair opportunity
to correct or supplenent their information and that cases should
not be dismssed off-hand before they've had the opportunity to
present a full case to the Board.

CHAI RPERSON GRI FFI S: And |1'd appreciate that and
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that is actually going to the notion to disnmiss based on the
| acking of information in the case, is that correct, M. Sansone?

M5. SANSONE:  Yes, M. Chairnman.

CHAI RPERSON (RI FFI S: Thank you. GCkay. In which
case if | can -- | think that's the point and is, in fact, the
charge for us to nove on. So what we would like to take up at
this point is looking at the specific relief. W do have and it
was asked of the applicant to submt program and -- program of
operation on this whereby the Board who would do a quick analysis
of the regulations in order to establish the relief that would,
in fact, be required. W have that submission and |I think we are
prepared to begin that discussion. The issue does cone up the
bal ance between having a special exception and then nunerous
vari ances or maybe one variance. Does -- do you want to start the
di scussion on that, Ms. Mtten?

M5. MTTEN. | would be happy to. | think that the
subm ssion by the applicant, the nost recent subnission by the
applicant of June 7, and the other materials that had been
submtted in advance that have not been nodified, point to the
necessity for this to be considered as a use variance and we can
certainly approach it one of two ways. | think we're going to get
to the same end point which is we can approach it as use variance
from the individual, | nean the individual requirements of the
bed and breakfast regulations or we can consider that we would

characterize this as an in, and consider that a use variance from
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the RF-5D use provisions. | don't see -- | think that's -- |
think that the road we will travel is the same road and that the
burden of proof is the same. | think that for clarification the
bed and breakfast provision certainly call out the issues that
are going to be nost relevant issues for us which is the
intensity of use, the non-sleeping room use of the space, the
nunber of enpl oyees, nunber of vehicular trips, parking and those
sorts of issues, so | think that's a good guide regardl ess of
whet her or not we end up characterizing it as a bed and breakfast
or as aninn. | think we're going to get to the sane pl ace

I would like to make one distinction though, which
is that while we're dealing with use variance that's specific to
the main dwelling, we also have an issue that needs to be dealt
with, perhaps dealt with separately related to the carriage house
which is -- the use of a carriage house in a residential zone or
the use of an accessory building in a residential zone is limted
and the residential use of the second floor of the carriage house
isin and of itself a use variance.

So, | think there wll probably need to be a
separate showi ng regarding the use of the carriage house and the
necessity to convert that second floor to the tenth sleeping
room So | would recommend that we proceed using the bed and
breakfast regulations as our guide to the ultimte use variance
for this very specific use that's being requested and that we

consider the use of the second floor of the carriage house as a
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separate use variance with separate show ng.

CHAI RPERSON GRI FFI S: Ckay, so to reiterate what
you're analysis of the submissions is, in fact, to go in for a
use variance under section 350, but note for guidance the
provisions in the bed and breakfast that are outlined in 203?

M5. MTTEN  Yes.

CHAI RPERSON GRIFFI'S:  And then to actually go to as
a separate use variance for an accessory building second fl oor
residential occupation. Is that correct?

M5. MTTEN  Yes.

CHAI RPERSON (RI FFI S: Ckay.

MEMBER ZAl DAl N: I would agree with that, M.
Chai r man.

CHAl RPERSON GRI FFI'S:  CGood. Yes.

M5. GORDANO If | could just interrupt. W can go
into this nore in our case-in-chief, but the carriage house is
connected to the house. I'mnot sure that it's an accessory.

CHAl RPERSON GRIFFI'S:  Good, that will be inportant
t hen.

M5. MTTEN  Ckay.

CHAl RPERSON (RIFFI'S: Good, and | don't think -- we
don't anticipate this happening. Wat we'd obviously like to do
is have the clear and cut relief that's going for the case nmde
and we nmove on. It is not beyond the Board to change that relief.

| don't anticipate that. Wiat |'m saying is | don't anticipate
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doing that, but issues of that nature, if it came and it's

appropriate of that that we've evidenced clearly, we wll nmake
provisions for it but the inportance of that will be, will be in
the public hearing and it will be able to cross exanm ned by all

the parties. So, we will work on this all together and get where
we need to go.

M5, POLIVY: M. Chairman, nay | raise one point
that is of some concern in the way Ms. Mtten has framed the
guestion. The use -- the original exceptions that were requested
are under the home occupancy portion

CHAl RPERSON (RI FFI'S: Yes.

VB, PQLI VY: If the use variance is granted under
350, there is no requirenment that either this applicant or anyone
who nmay conme later, actually live in the house. And so I|I'm
sonewhat concerned that if you proceed under 350, you may go down
the sane road but | don't think that the end is necessarily the
sane destination. And | think it's a very significant difference
so if we're talking here about a 350 variance, | think we ought
to be quite clear beforehand because then we're tal king about a
different kind of entity in the neighborhood than if we're
tal ki ng about a used variance under 350.

| raised this question the last time we were here

and the Corporation Counsel, | believe, | don't want to put words
in her nouth, but | believe she said that the showi ng was the
sane for each which wasn't -- the hour was late and it didn't at
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that point seem appropriate to pursue it. But while the show ng
nmay be the sane -- the outcone isn't necessarily the same and |'m
very concerned that the outcone be that whatever happens, that be
home occupancy requirenent, not a situation where you can just
sell the thing to sonebody --

CHAI RPERSON CGRI FFI'S:  (kay, cause you're concern it
back to owner occupation?

M5. G ORDANO W don't have a problem with that.
That's our intent as well if it give the opposition nore confort
on that score to go through and consider it a use variance under
the bed and breakfast, that's really our intention as well.

MEMBER ZAl DAl N: M. Chairman, that issue can be
addressed to the proceeding, you know, | nmean that can be a
condition of the order.

M5. GORDANO Well | just want to point it out --

CHAI RPERSON GRIFFI'S:  Good, and | encourage you to
bring up that issue and we can definitely deliberate on it.

M5. HUBBARD: May | point out please, M. Giffis,
ny nane is Harriet B. Hubbard.

CHAI RPERSON GRI FFI'S: Turn on your m ke.

V5.  HUBBARD: M/ nane is Harriet -- you are
required in interpreting the regulations. To deal only with the
nost restrictive regulations -- the thing is the question of 350
is out. The nost restrictive is the bed and breakfast as you know

very well. And |I'msure that it's a whole -- a bed and breakf ast
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is subservient to a residence sitting there -- the entire
regulation. So that there can't be any consideration of anything
but the nost restrictive which is -- | wish M. Giffis, in the
interest of all concerned here, and all the hearings you ever
nmake conduct in the future, that you would read over that section
of the zoning act which has to deal with the interpretation of
the regul ati ons. Thank you.

CHAl RPERSON (R FFI S: You know, Ms. Hubbard, I
appreciate that. | haven't disagreed with you on that point, in
fact, on all three times you' ve brought it up to nme and | take it
with great consideration. So, | think, in fact, we are trying to
get to that point of what is the proper relief that we need to be
pur sui ng.

MBS, PCLIVY: May | just clarify, M. Chairman,
counsel for the applicant has agreed to proceed under 203.

CHAI RPERSON (Rl FFI'S: | ndeed.

M5. POLIVY: | and whatever use variance there is,
be understood to be under that.

CHAI RPERSON (RI FFI S: Vell 1'm glad that there's
sone agreenent out there. Now there has to be the final agreenent
and only agreenent that actually counts on this is the Board. So,
et us have a quick deliberation on that. Cearly the intention
of Ms. Mtten's points was that we would ook to 203 in terns of
its specific requirenents for the bed and breakfast as it related

to the use variance that woul d nove us al ong.
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M5. MTTEN. | think that proceeding under the bed
and breakfast regulations are probably -- they wll actually
narrow the issues for us because if we were to consider this as
an inn, then we do have to consider these broader issues that
mght not relate to the specific operation, like the fact that
you woul dn't necessarily have, you know, the owner in residence.
So, | think if we proceed as everyone has agreed it will actually
make this a little |l ess painful.

MEMBER ZAIDAIN. R ght. | would agree with that M.

Chai r man.

CHAI RPERSON  GRI FFI S: You know it's already
pai nful ?

MEMBER ZAl DAl N: I think we're beyond that point,
but okay.

CHAI RPERSON (RI FFI S: Ckay, very well. 1 don't
disagree. | think what the Board was, in fact, trying to do was

take the words of many here but nost inportantly the regul ation
and that was trying to establish what was the nost rigorous test;
how this actually was defined, as it was defined. This is
sonewhat of a highbred. It's a little bit difficult to grasp. I'm
hoping that we will have nore evidence on the programming and
wal k through that and that will be an inportant point. The Board
also -- well, in which case i would say, unless there are any
objections, that we would take this on as use variance as it

falls under section 203.
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MEMBER ZAl DAl N: Can | speak to sonething really
qui ck? Maybe this wll save some confusion in terns of the
advertising for this, and it's ny understanding from doing public
noticing for any type of public hearing when it conmes to planning
conmi ssi ons, zoning commssions, it's not -- I'mtrying to figure
out the best. -- Please Corporation Counsel hop in here if I'm
speaking out of turn on this, but | don't think the fact that
there has been various ways of advertising for this is going to
be a problem because it obviously has not had a chilling effect
on the crowd. W see the people over here that have responded and
if they made aware, the only time you get into problens is when
that nessage has not been sent out that there is activity going
on the site which obviously is not the case. So the fact that
we're deternining the relief now should have no bearing on the
adverti senent as has been posted.

CHAI RPERSON GRI FFI S: Right, | appreciate you're
bringing that up. | agree with you, however, | think there's an
additional piece to it and that is in ternms of the proper
advertising in that this was recently advertised as a use
variance. Jdearly the hardest test in relief going. W only step
down fromthat, so | agree with you the noticing should not be a
problem in proceeding today. Any other issues then in terns of
novi ng ahead. Does the applicant need reiteration of the relief
that they are, in fact, now enbarking on? Very well then, | would

nove us along and ask the applicant to begin putting on their
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case. | think it -- I'lIl leave it at that.

M5, d ORDANO Cood afternoon. Cynthia @ ordano,
with Arnold Quarter (ph) Law Firm representing the applicant and
the applicant is M. Hunberto Gonzalez who is the owner of this
property, sitting to nmy right. He is the witness in this natter.
Just to reiterate on the test for just a brief nonment, we had
originally been hoping to characterize this application as a
speci al exception because it seenms to me that we were only
changing two areas of the regulations, that is the nunber of
rooms and the nunber of enployees. It seemed on the face of the
regulations to me, that certain provisions like the provision
that no nore than eight customers or clients could be on the
prem ses in any one hour period didn't seemto logically apply to
the bed and breakfast provisions of home occupation regul ations
because even with a six-room matter of right historic bed and
breakfast, | don't know how that could ever be enforced that
there would be no nore than eight people on the prenises at any
one tine, but | just know |I'm not going backwards, but |'m just
trying to explain.

CHAI RPERSON GRI FFI 'S Ckay.

M5, d ORDANG In any event, we are prepared to
argue for a use variance and | just wanted to clarify that the
two provisions that we're changing. The nmain two are the nunber
of roons, the nunber of enployees. If the eight -- no nore than

ei ght guests or clients on the premises at any one time applies,
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then we clearly need a variance from that provision as well,
because with ten roons it's unlikely we could ever neet that.

CHAI RPERSON GRI FFI S:  Ckay.

M5. G ORDANO  Provision --

CHAI RPERSON GRIFFI'S:  You seemto still be sitting
on the fence there

M5. @ ORDANO No, |I'm just saying -- 1'm just
trying to point out the specific provisions --

CHAI RPERSON GRI FFI'S:  Cood.

M5. G ORDANO So that that's understood up front.

CHAI RPERSON GRI FFI S: Vell, let me also reiterate
from the Board, because | think what you will find is the Board
is going to go to 203 to frame an awful | ot of questions

M5. G ORDANO  Ckay.

CHAI RPERSON GRIFFI'S:  To the applicant. And we will
be |ooking specifically at those issues and | think it's very
well outlined. It actually gives a good -- it's a great
itemzation, you're famliar with it, so | would anticipate that
you would be prepared to answer any questions they came up
specifically with it.

M5, d ORDANO Ckay. The use variance test, |'m
sure you're all fanmiliar is that there has to be somnething unique
and exceptional about the property which creates a hardship in
conplying with the zoning regulations and M. Gonzalez wll

discuss in nore detail the historic significance and the
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architectural significance of this property, but we believe that
it is clearly a unique property. It's a very large historic
house. The interiors are largely intact and if the preservation
of those interiors is an inportant goal as we think it is, and
it's supported in the conprehensive plan in our city's historic
preservation laws as well as the DuPont Crcle overlay speaks to
historic preservation being an inportant objective in this zone
district, then the preservation of those interiors would require
-- would definitely inpose a hardship because there aren't many
reasonabl e econonic uses that you can nake of this property and
preserve the interior at the same tine. And we believe that a bed
and breakfast is a great solution in that if it's carefully
crafted and programmed, it could have a very mninum inpact on
nei ghboring residential uses. It would preserve the interior of
this property for the public to see and appreciate and that is
what M. Gonzal ez intends to do.

So without further adieu, |1'm going to ask M.
Conzalez to walk you through his plans for the property and the
efforts that he has nade to try and programthis use in a manner
that will have mininal inpact on nei ghboring properties.

CHAI RPERSON  GRI FFI S: Cood, and before you
i ntroduce yourself, sir, let me just also say | think there wll
be great attention to the program that you're establishing within
the building, because obviously we're |ooking at you, so in order

to identify further from the subnission of use, and that may be
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attended also to the nore architectural pieces and |ayouts. But

pay particular attention and enphasis on use.

M5. d ORDANO I'm passing out a copy of this
presentation and we'll have a copy for the parties as well.
CHAl RPERSON GRI FFI S: Fabul ous. Cay, al so

statistically, are you going to be using this board?

MR GONZALEZ: | am

CHAI RPERSON (R FFI S: Ckay, great. Wiuat 1'm going
to have to do is have all the parties place their seat probably
in the front row. |'mgoing to change the direction of this Board
alittle bit. W may need to nove it back or at |east change the
angle on it. | need everyone to be able to see it as well as the
board. Thank you.

M5. A ORDANO Coul d you nove the easel back to the
side there so --

CHAI RPERSON GRIFFIS: | believe that's just what |
was given direction on. It doesn't need to go back that far.
Bring it up a little bit and then you can angle it just there,
stop. David, can you see that?

MEMBER ZAIDAIN: Yeah, | can see it. It mght be a
little bit of glare.

CHAI RPERSON GRIFFI'S:  Ckay, now the other piece is
you're going to need to be on the mke. W'Ill get you one unless
you can --

M5, d ORDANO I'd like M. CGonzalez to begin by
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just introducing hinself and providing a little bit of background

on how he purchased the property, how he cane to purchase the

property.

CHAI RPERSON GRI FFI S: W're going to get you a
cordl ess.

MR GONZALEZ: Ckay.

CHAI RPERSON  GRI FFI S: Can you turn off all of
t hose? I want to lay out that this is the applicant, M.
Conzalez' tine to do his presentation. W wll have great
patience with the use of -- don't be too nervous. |I'm going to

ask that no one interrupt him unless we have strong objections,
but I do not anticipate there should be any. Let us get through
straight forwardly with all the information and then clearly I'l1
reiterate again there is an opportunity for the parties to do
cross examnation of all the testimony. W wll go from your
testinony to Board questions. Now | also hold out the privilege
of the Board to interrupt you to ask questions that mght get us
pointedly to where we need to go and hopefully that won't
interrupt your flow, but those will be the only interruptions
that | anticipate that you will have. At that point, afterwards
we will have a final round of Board questions and then we will go
to cross exanmination of the parties. So with that, whenever
you' re ready.
MR QGONZALEZ: Can you guys hear nme?

CHAI RPERSON (RI FFI S: It's not working yet. Is it
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switched on -- is there a light on?

MR GONZALEZ: Can you hear me now? Wait a mnute,
can you hear ne now? Ckay.

CHAI RPERSON (RI FFI S: Also let ne just reiterate

the fact that that's not anplification of your voice, it's for

the record.

MR GONZALEZ: Ckay.

CHAl RPERSON GRI FFI S: It's for the record. It's
going in -- the only connection that we need is for into that

tape recorder. And so we may have to interrupt you if we |ose
contact with that. So with that, --

MR GONZALEZ: First of all, let me say thank you
for allowing me to be here and | do appreciate everything that is
going on and | do appreciate the neighbors concern as well. And |
actual ly, I'm an ex-high school math teacher that's noved to D.C
and decided to do real estate and four years ago | saw this
property go or actually five years ago, | saw this property go up
on the market and | inmmediately fell in love with the house,
although five years ago | could not afford the property and |
actually prayed that the property would stay on the market in
time for me to actually purchase the property.

The property actually ended up staying on the
market for a total of one thousand two hundred and ninety-seven
days without anybody purchasing the property. And in the tine

period when the real estate narket in D.C. was very very strong
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and all of us were shocked that nobody would even nade a bid to
pur chase the property.

The property was listed with ny conmpany, Todd
Taylor and Rankin Real Estate and we were privy to the responses
from people that were looking at the property to purchase the
property and nost of them their responses were that it was too
big for a single famly honme to naintain. That it had too many
problems in need, basically the roof needed over a hundred
thousand dollars worth of work and a lot of other itens in the
house also needed to be attended to that the perspective buyers
did not want to deal wth.

And then so, | one day heard sonebody wanted to
turn the property into condominiuns. It cane to tine to that
time, and | actually went to ny bank and | was surprised that |
could afford the property at that tine. This was back in Cctober
of the year 2000. And so | went to the bank and | nade
arrangenents and | was able to purchase the property and ny sole
intents in purchasing this property, having never wanting to do a

bed and breakfast before, was basically to preserve the house.

| fell inlove with this house. | want to keep this
house. | want to keep this house for a long time. And the only
way | can do that is to have it be business as a bed and

breakfast. So what |'m here to do today, is to show you first of
all how exceptional this house is. Wen | went to actually | ook

at the records at the Hstoric Preservation, a picture of the
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house is on the wall when you first go into the Hstoric
Preservation. And so | was very pleased. They were very pleased
that I was planning to do something, you know, very unique to the
house to keep it from being condom niuns that would actually tear
the integrity of the historic integrity of the house.

So what | want you to do is to go through with ne,
through this lesson plan. 1'm going to call it a lesson plan,
that | actually nade for you guys today, and the first part is
how exceptional and historic the property is and if you turn the
page, you can see that it was built from 1892 to 1893 for a
Supreme Court Justice name Henry Billings Brown with a m xture of
Victorian, Spanish Mssion, and also Dutch Colonial. And it's a
huge house. It's a house that stands on three or nore lots. It's
five stories tall. It has approximately thirteen thousand five
hundred square feet of living space with a two car garage that
used to be a horse, for horse carriages. It has an entrance and
an exit or right now two entrances or two exits where the horse
carriage would conme in fromthe alley and then exit through rigs,
and the carriage house, of course, being called the carriage
house because it was used for horse carriages as the garage.

It's one of the very few detached grand danmes as
they were called back then, left standing in the historic 16th
street which is called the Avenue of the Presidents. Mst
probably the only detached historic mansion in D.C today in

which original workmanship still remains in not only the first
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floor which is what nost of them have, but it remains in all of
its floors.

It has a grand staircase with handcarved four feet
griffins or masks and different balusters in every step. And you
do have a picture actually in your files of that staircase. |I'm
going to show you a picture here but wunfortunately when |
enlarged the pictures, they did not come out as great as your
pictures and since we are now restoring inside the mansion, |
have covered the griffins to nake sure nothing happens to them
but this is the grand staircase. It comes all the way from the
second floor we have sixteen to eighteen feet ceilings on the
first floor and then all -- fromthen on they're like twelve to
fourteen foot ceilings.

Each one of these balusters on each stairstep is
different and then it starts again. And these are the griffins
here that are covered but you have a picture of those griffins,
but | will actually give you a picture of again wth another
panphl et .

It also has a separate nmids staircase as you see
right here. The nmaids were only allowed to use the separate
staircase early on. That staircase did not connect to the nain
staircase at all and that staircase went all the way from the
basement, all the way up to the third floor.

Now t he kitchen used to be in the basenent and when

we were actually digging up the basenent floor, to enlarge one of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158

the bathrooms in the basenent floor, we found the original relics
fromthe original stove that we're keeping to show for the public
[ ater on.

It also has seven handcarved fireplaces. Two
original bathtubs and sinks with printed dates of 1882 behind
them Wen we renoved the tubs and the sinks to update the
bat hroons, we saw the actual print, 1882 behind the tubs and the
sinks. And originally there were only two and one-hal f bathroons
in the house and later on there were sone additional bathroons
that were added. W are not making any changes to anything that
was already there from 1893. W are keeping everything that is
original, like the tubs and the sinks.

Unfortunately, all the tile work was taken out
sonetime during the past century and what we're doing now is
restoring tile that would be appropriate to the time period of
t he house.

It also had an original intercom system from 1893
that is still there on the second floor and it's two tubes that
you can actually put your ear to one while you talk through
anot her one and you were actually able to converse with people in
the kitchen, as well as upstairs. It's no |onger working.

The dining roomstill contains original chandeliers
which used to be gas but it's now has -- well it was turned into
electric in the early part of the 20th Century when electricity

came into being.
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The walls contain original pinewod paneling. |I'm
trying to see if I can show you this one, and the difference with
this one, you can see sone of it here in the dining hall and some
of it here as well. This is pineoak which is a pineoak from the
|ate eighteen hundreds, which is very very hard to find today.
It's not anything like the pineoak that you find these days.
Wienever |'ve had anybody conme in to actually try to do anything
el se in pineoak, they say you will never get the same feel. The
pi neoak from back then were from trees that were very old. The
pi neoak that you have today are not fromtrees that are that old
It's going to be a lighter texture.

Wndows still contain original hand glass blown
stained glass wi ndows, right here. And even one in the shape a
turtle shell up on the second fl oor

The original fence now reinforced still curves
around historic Poplar tree. The tree was there before the house
was built and the fence was built to flow around the tree and if
| can see if | can find that. Back in the front -- the tree is
here. You wll not be able to see the tree right now, but I
actually was going to take the tree down because it takes away a
lot of the feature of the property and | called the H storic
Preservation to make sure that | wasn't doing anything incorrect.
I wanted to nmake sure that | was doing everything properly with
them and they told nme, you can cut the tree down because the tree

is in your property, but we would rather that you do not cut the
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tree down. That tree was there before the house was built and in
fact the fence was built around that tree. Poplar trees were the
trees that actually populated all of 16th street and D.C. was
actually -- all the streets of D C were populated with a
specific tree back then during the |late seventeen hundreds. The
16th street was Poplar, G nkgos were placed in other streets, and
| can't remenber sone other trees that are around the area. M.
Hubbard, be nice to ne pl ease.

Ckay, the house was also selected to be the
Decorators Showcase house in 1992, open by First Lady Barbara
Bush and we have these flyers nowthat I'mto ask Ms. G ordano to
pass on down to you. And these booklets actually will show you a
picture of the nmasks at the base of the staircase. These are what
the griffins looks like. They are four foot griffins, all hand
carved back in 1893. And the story is that the Suprene Court
Justice actually wanted griffins in the house, not just there,
but in sone of the fireplaces because it was said that griffins
protected the house frombad spirits.

And this booklet that you have in your hand will
also give you infornmation and a brief history on the house as it
was used by the Toutorskys. And the Toutorskys purchased the
property in 1947 until they passed away in 1988.

Ckay, and | al so added sone letters with this first
part. The last quote it says:

Revered as a unique historical property by other

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

161

organi zati ons and individual s.

And if you turn the page, | received a letter in the mail |[ast
may from the Midians (ph) Trust. | don't know if |'m pronouncing
that correct, but | wunderlined the specific sentence of these

wote in here, and it says:

The house has been described as the nost

fascinating Victorian survival in Wshington and

would make a terrific conparison to the British

Enbassy.

They actually were coming in from England to | ook at properties
in DDC. and they wanted to look at this property as one of the
properties.

The second page is witten by Walter Teal (ph) who
was a student at the acadeny of nusic that Toutorsky held from
1947 to 1988. And in this letter he briefly states exactly how
nmany events there were in terns of recitals, approxinmately how
many students and how many teachers that Basil Toutorsky had
whil e he held the Toutorsky Acadeny of Miusic in that nansion.

And | underlined the specific line that says:

| favored this because as a bed and breakfast |

favored it because it would again open the building

for appreciation by the public.
I'm not going to read the whole letter, | just wanted to state
that there were sonme points to his statenent.

Now if you flip that page, | gave you the
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architects plans of the house and you'll see the basenment to the
format. In the basenent we are going to have where it says nunber
nine, a bedroom a guest room wth a bathroom Nunber ten
another guest room with a bathroom where there used to be
actually a one and one-half bedroomrental. This used to be a one
and one-half bedroom rental right here. W are now separating
that and turning the basenent part into a one bedroom with a
guest room with a bathroom and we were going to nake another
guest room with a bathroom which was going to be nunber eleven,
but in fairness to work with the neighbors we wll accept ten
bedr oons, eleven would be great as well, but if not what we wll
end up doing is actually turning this into a theater room as an
amenity for the -- a nmedia roomas an anenity for the guests. And
then we also are planning to have a gym a small gymin this room

right here. And ny point to this is that there are approximtely

eighteen roons in the whole house. |I'm not asking to have
ei ghteen bedroons. |'m asking to have ten or eleven bedroons if
possi ble, and the other one |'m converting into -- |'m sorry.

Just ten. Ckay.
Interrupt ne, that's all right.

I['mtrying to do sonething el se with the other one
in order to make it -- to have nore anenities with the house. So
this one will be a little gym W have a storage roomand in this
case right here we have a | aundry room

And then on the first floor as you come in you
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have a door that's four inches thick. They told ne that the door
alone to replace would cost three thousand dollars and then you
have a sitting area, another sitting area, a living room and a
dining room and then the kitchen here. This actually used to be
the pantry. The kitchen used to be the pantry and these steps
that you see go down to the basenent, and they also go toward the
carriage house which is on the second page, right here.

The carriage house | put it on the second floor, --
| put it on the second floor because the carriage house actually
fromthis kitchen it takes a step up. It is connected.

CHAI RPERSON GRI FFI S: Actual ly, you're addressing
the Board putting your case together. The parties will have cross
examnation. |f sonething cones up that isn't covered that they
need to, we can address that. darifications for the Board we can
get to and I1'lIl think we'll have redundant questions, but | can't
have questions shouted out from everybody.

MR GONZALEZ: I went ahead and | gave you the
organi zational plans on those two pages for you to see. And then
| also wanted to provide you sone insight on sone of the work
that we're doing and sone of the bathroons. This page right here
which is for bathroom nunber ten, we actually have tile inported
from Italy and we're turning sone specific designs into naking
this a very very fantastic unit, architectural unit all together.

The second bathroom that you see here has two

arches with lion's heads at the top. It also has a space for a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

164

shower, a bathtub, toilet and bidet and a double sink. And then
the -- another picture of another bathroomwi th onyx. Onyx on the
wal I's, and then you have a shower, a steam shower head as well.

These are just to give you sone ideas as to sone of
the work that we're doing on the bathroons, and basically the
only work that we're doing on the property is basically restoring
anything that is already there. The bathroons we're restoring
trying to make them back to what they mght have | ooked
originally in the house and also adding bathroons where there
weren't any bathroons but we managed to place the bathroonms in
areas that were closets, that were not being used or were not
bei ng danmaged or nmking any destruction to the historic integrity
of the house at all.

CHAI RPERSON (R FFI S A quick poi nt of
clarification for us.

MR GONZALEZ: Sure.

CHAl RPERSON GRI FFI S: In terns of the subnission
plans that you're referencing, first of all, we do note that
they're not to scale. But there has been an issue brought up that
they're all |abeled dermolition plans and you seem to be talking
about the new work plan. |Is there clarification you can give us
on that.

MR GONZALEZ: Wl these were the -- | nean it's
not demolition like to denolish the whol e house, or denolition to

-- there's two plans. There's the denolition plan that actually
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states how the property looks right now and it singles out or
allows you to single out where you're going to nmake any changes.

CHAI RPERSON GRIFFI'S: Al right.

MR GONZALEZ: So now for exanple if we |look at --
I'mtrying to think, let's see. Take a |look at the second floor.
This page right here where you see nunber one. Ckay, nunber one
was actually a closet to this bedroom right here. So what we've
done now on nunber one, is we've turned this little area right
here into the bathroomfor this bedroom

CHAl RPERSON GRIFFI'S: So you' re showi ng new work on
your denolition plan?

MR GONZALEZ: Vell, what we've done is just --
yes, just by putting nunbers on them W've shown the new work
but we are not, right now this is not the plan that has the
actual plan of where the bathroons are and everything else is. |
can bring you those as well.

MEMBER ZAIDAIN. Is there any relationship between
the nunber and the general notes attached to the bottom there

because we can't read it.

MR GONZALEZ: No, no. Those are conpletely
different.

CHAI RPERSON  CRI FFI S: For our clarification, the
wal | layout now this will have, | think, limted relevance to
what we're doing, but in order to understand the docunent -- the

partition plan that we're seeing now, no natter what the title,
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is this what they will finally ook |ike when you build it out?

MR GONZALEZ: This will not be. Is this what
you' re asking, this?

CHAl RPERSON (RI FFI'S:  Yes.

MR GONZALEZ: No, this will not be. It wll be
exactly like this.

CHAI RPERSON  GRI FFI S: Do you have subnmitted
docunents of what it will finally look like in the interior?

MR  GONZALEZ: Well, it will look exactly like --
let ne rephrase that. It won't change. The walls are not changi ng
at all, so nothing is going to change. Al we're doing is
actually, if |I may borrow a pen really quick --

M5, G ORDANG | just want to note that M.
Conzalez is not an architect. He may not quite follow what you're
saying about demp plans and all, but | think the point he's
trying to nake is that the plans are fairly limted because he's
not rmaking any structural changes, he's not noving walls, he's
creating a few bat hroons. Everything else renmains the same so he
hasn't gotten drawn, you know, roons that he's not changing.
That's why it's focused on the bathroons and that's why we
t hought the Decorator Showcase floor plan there gave you a pretty
good overall sense of what the floor plans look like and they're
not goi ng to change.

CHAI RPERSON GRIFFIS: R ght and | appreciate that.

| think your statement prior to that was the inportant one.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

You' re actually not noving partitions in this.

MR GONZALEZ: Exactly.

CHAI RPERSON GRI FFI' S: Ckay

MR GONZALEZ: For exanple, these, nunber one,
we're enclosing this over here and this is now a bat hroom

CHAl RPERSON CGRI FFI S: Good. Are the Board nenbers
clear on that?

M5. MTTEN  Well you know, | appreciate the fact
that there's not a lot of work being done, but | think in order
to have the record be conplete and in order to, you know,
establish clearly that there isn't a lot of interior work being
done, it would be helpful to clearly have a set of the existing
conditions and then what's being proposed so that not |ike, well
let ne just point on this drawing and we can't get specifically
into the record all of the things that you' re pointing, so if we
could have two docunents that we could just say, oh it's very
clear from conparing these two, that there is a limt to the
amount of change. | think that woul d have the reci pe be conplete.

MR GONZALEZ: kay.

CHAI RPERSON GRIFFI'S:  Has that been done? O is it
sonet hing you'd have to create?

MR GONZALEZ: No, | just didn't bring them with

CHAl RPERSON &R FFI S: That's fine. That's what |

need to know.
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MR GONZALEZ: Now I'Il go over these really quick
with you.

M5. GORDANG | might mention too, you night want
to nention this also, we -- because this is interior work, there

hasn't been H storic Preservation Review Board to review this
work, but you might want to just reference your wal k-through with
Steve Calcott at the Hstoric Ofice, and unfortunately M.
MCettigen who was working on this from the Ofice of Planning
isn't here today, but he has had consultation with M. Calcott on
this report. And | will be getting a letter from M. Calcott in
the absence of M. MGCettigen's being here. | had a conversation
with him on the phone about his tax credit program and he
indicated to me that he wal ked the site with M. Conzal ez room by
room and in his opinion the project could clearly neet the
interior standards and he will be witing a letter to that point.

CHAI RPERSON  GRI FFI S: This is a little bit far
afield for us.

M5, POLIVY: M. Chairman, |'mgoing to object both
to counsel testifying and to the hearsay nature since we've never
seen any of this. W have no opportunity to cross examne it.

CHAI RPERSON GRI FFI S: I think it was clearly a
statenent of fact by the attorney of the process of which they' ve
undergone for tax credit but it does go beyond, | think at this
poi nt, rel evancy unless that can be proven wong --

MR QGONZALEZ: Excuse ne, M. Chairnman. What is it
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that they haven't seen? Wiat is the opposition saying that we
haven't seen? That they haven't seen?

V5. HUBBARD: I would like to say what we haven't
seen.

CHAI RPERSON GRIFFI'S: Wy don't we finish with her
obj ection first.

M5,  HUBBARD: Vll | thought there was sonething
that we hadn't seen.

CHAI RPERSON GRI FFI 'S Ckay.

M5. GORDANO And | just would note too that any
of the opposition, | think a ot of them have wal ked through the
house, but M. CGonzalez is perfectly willing to take you through
as well to show you the --

CHAl RPERSON GRIFFI'S:  The rel evance is not whether
everyone has seen the interior of this building or not. Also |
think the relevancy for the tax credit application and the
interior restoration is beyond, unless | can be brought to show
into relevancy -- | think Ms. Mttens point which has gotten us
off on this is for a clarity of the record, not to go into and
di agnose the historic restoration that occurring on the interior
of this building, but rather to docunent the fact which to ny
understanding is going much nore to program as | stated in the
beginning, is what's existing and what's new and how is that
i mpacted. By wal king through these, it's illustrative, but it is

not conplete and so | would agree with Ms. Mtten that we are
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asking for the docunentation which has been testified then as --

MR GONZALEZ: Kkay.

M5,  d CRDANG Ckay, | could just explain the
rel evancy on the historic tax credit program is one that allows
for a 20 percent tax credit for interior restorations that are in
accordance with Departnment of Interior standards. And are
exclusive to commercial or income producing property. So the
rel evancy is that by proposing bed and breakfast here, there wll
be sone subsidy for this interior renovation which would not be
the case with a single famly residential use.

CHAI RPERSON (RI FFI S: | see, and then that's well
put. Wiat | don't want to do is go beyond how that relates to the
zoning issue in terns of the docunentation and certainly the
Secretary of Interior standard for any interior renovations in
the historic pieces of it because clearly we have an abl e bodied
Board that deals with those issues.

MR GONZALEZ: Ckay, | will continue.

M. M TTEN: | still don't think we've put to bed
Ms. Polivy's objection. | nean, | think she gets --
M5, PQOLIVY: It may have passed us by, but ny

objection is that to the extent that there be representations
made in advancenent of the applicant's claimof hardship, for use
variance his use of hearsay of other people who may or nmay not be
relevant, is damaging to those people who are in opposition

because nunber one, we had no opportunity to know what these
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peopl e have done or cross exam ned them | would object to that.
CHAI RPERSON GRIFFI'S:  Right, what you're objecting
is the statement of fact of the applicant's attorney. You're
stating as "hearsay" and that is based on the historic
preservation of nenber, in response and also the Ofice of
Planning staff menber. Both will be represented, the Ofice of
Planning will be represented for cross exam nation and so | can,
when we can take that up at that point. | think in terns of the
historic preservation, the neno of the process wthin the

hi storic preservation, and perhaps the letter as it refers to the

tax -- historic tax credit will also be asked for in terns of
filling out the record.
M5, POLIVY: | don't know if any of those things --

but if they are, we would like an opportunity to examine the
peopl e who wote those letters.

M5. d ORDANG I'm just saying there is often
witten docunentation that conmes into a record where the physical
person is not subject to cross exam nation.

CHAI RPERSON GRI FFI S:  kay, we're not going to have
that discussion debated at this point. -- we will take it up as
specific issues. If there is, in fact, docunentation that comnes
in that is unperson, let us say, we wll certainly address that
issue. If there's additional information that required in order
to fill out the record, | think that can be taken up but we

cannot have t hat.
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M5. HUBBARD: M. Giffis, | object very very much
to the fact that we are hearing all kinds of irrelevant
information as to what is different about this house. What's the
hardship here? And also you are under the mstaken inpression
that our Board would deal with the Departnent of the Interior
applications. They do not. Those are handled as an administrative
matter in the office, so there will never be a hearing before our
preservation board in this matter if he's applying for a federal
tax exenpti on.

M. M TTEN Ms. Hubbard, you can testify about
that when it's your turn.

MB. HUBBARD: No, but what | mean is | do believe
that the other people in the room we object so much the way this
case is being handled because we don't have the information in
front of us.

CHAI RPERSON  GRI FFI S: But that's why they're
putting on the public hearing in their case.

M5. HUBBARD: Well, | nean this docunent that they
presented, we have never seen it before.

CHAI RPERSON GRI FFI'S:  That's because --

M5. HUBBARD: How can we, | nean it would take me
two or three days to go through this.

CHAI RPERSON GRI FFI S: Ms. Hubbard, | absolutely
understand your objection and just for clarification, the handout

in my understanding, and it seems to be following along very
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well, is the actual testinony that's going on now In fact,
there's no obligation to give out hard copy of testinmony. It's
actual ly what has happened for our own appreciation and review
So | would ask that you take your seat and there will be anple
time for you to present your case. Let us nove further on and |et
ne just also indicate that there is thirty-eight mnutes and
fifty-six seconds left in your tine.

MR GONZALEZ: kay.

CHAI RPERSON CRI FFI S: W also need to address in
your case, of course, the test, the variances and also as |'ve
i ndi cat ed program

MR GONZALEZ: Ckay, thank you. For the record |
wanted to also say that there are at least four people in this
room that have actually been through the house through the |ast
week including the H storic Preservation. | called themand | had
them go through the house periodically just to nmake sure that
there's no problem with nme naking any danages to the house and
that they're accountabl e.

The second part is that the property actually wll
not be detrinental to the community so if you guys would like to
actually follow nme to that page. Not detrinental to the
comunity. First | wanted to go over the previous uses of the
house. The house was a single famly residence for the Suprene
Court Justice from 1893 to 1923 and then from 1924 to 1938 it

becane enbassies or consultant |eased by the person |egation and
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ot her organi zations. 1938 to 1942 it's vague and they don't any
records or we couldn't find any records as to who owned the house
between that tine period. But from 1942 to 1946 it was al so owned
by an organization, the Zionist Oganization of Anerica, owned
and occupied as an office space and then from 1947 to 1988 it was
a Toutorsky Acadeny of Msic where Maria and Basil Toutorsky
resided with approximately thirty-five students and six
instructors each day. Many recitals were also held. From 1988 to
1990 the house was deeded to the Peabody Institute of John
Hopki ns University by Basil Toutorsky as a charity donation. And
then it was sold in 1991 to Bruce Johnson who reports renting to
thirteen roommates at one tine in the house. It actually was a
room ng house from 1991 to 2001.

And the reason that | actually -- 1'm giving you
the previous views just to try to nake sonme sort of connection
that as a bed and breakfast, we're not really too far off from
the other uses of the house has had in the previous past.

Street parking, spaces used, and | wanted to nake
some differences between -- or note sone differences if it were
anything other than a bed and breakfast. As a room ng house, it
had seven to thirteen or nore parking spaces. As an enbassy or
consulate, it would have at |east four parking spaces which is
the snal | est enbassy to Luxenbourg.

M5. GORDANO If | could just interrupt you.

MR GONZALEZ: Sure.
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MB. G ORDANO To nmake sure that the Board's
understanding what you're saying, could you state how nmany
parking spaces as it is there and explain that this is parking
demand that you're tal ki ng about here.

MR GONZALEZ: This is parking demand on the
street, not parking for the property. The property actually has a
garage. Here's one of the garage entrances and here's another one
of the garage entrances through the alley, so you have two
entrances, one through the alley and one through the -- hold on.
Let me see if | can find a better picture of that one. Here's the
other one. Here's the one through the alley. And then the other
one that | showed you previously which is this one, actually, is
the one on Riggs. So you actually would cone in from the alley
and exit through Riggs, but two cars will easily fit in that
parking garage and two cars have been fitting in that parking
gar age.

MEMBER ZAl DAl N: How many total spaces are there
out si de?

MR GONZALEZ: CQutside? Two garage parking spaces.
So aside from the two garage parking spaces, a roomng house
woul d require seven to thirteen or nore.

MEMBER ZAl DAl N: | don't nean to interrupt you,
just so | wunderstand what we're talking about. | heard M.
G ordano say that this is demand?

M5, 3 ORDANO Yeah, he referred to it as street
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parking spaces. | just want to clarify. Wit he's saying here is
that this is what his conjecture is, a roomng house here m ght
require, in terns of parking. There's only two spaces on site and
he's just conparing what some previous or alternative uses m ght
require in terns of inpact.

MEMBER ZAIDAIN.  Just like there's no other source

M5. GORDANO No this is his opinion.

MEMBER ZAIDAIN.  Hi s opini on.

MR GONZALEZ: No, no, no, no. | actually based
that on it being a room ng house before. But --

M5, d ORDANO R ght. How nmany roons were in the
room ng house before?

MR GONZALEZ: As a roomng house, wth Bruce
Johnson the previous owner, he told nme that there were seven to
ni ne parki ng spaces outside of the two car garage.

V5. PQLIVY: M. Chairnman, |'m going to object to
this constant hearsay of M. Johnson.

CHAIRPERSON CGRIFFIS:  It's appropriate rather than
objecting to actually take this up in cross examnation. |If
there's a problemwith what you have in his testinony that is the
absol ute opportune time to do it.

MR CGONZALEZ: M. Chair, | have a letter from M.
Johnson that | will forward to you stating this.

CHAI RPERSON GRI FFI'S:  Stating what ?
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MR GONZALEZ: How nany parking spaces wee used

when it was a room ng house owned by him

CHAl RPERSON GRI FFI'S: M. Johnson, the past owner?

MR GONZALEZ: The previous owner, |'msorry.

(Aside.)

CHAI RPERSON CRI FFI S: Hold, |I'm sorry -- not to
interrupt you. Keep --

MEMBER ZAIDAIN: | think it's been established that
this is your opinion, | nean when you get into -- denmand, there's
all kinds of scientific ways you can figure that out.

MR GONZALEZ: Sure, sure.

MEMBER ZAl DAl N: I nmean | think everybody would
agree that your opinion and they can cross exanine on that point
[ ater on.

MR GONZALEZ: Ckay.

CHAI RPERSON GRIFFI'S: Go ahead and proceed. | want
to --

MR GONZALEZ: As an enbassy, | called several

enbassies around in order to try to get how many parking spaces

enbassies would require and like | said, the | owest one being the

enbassy of Luxenmbourg required four additional parking spaces to

the two. And it went up to twelve or nore. And that was just ny

way of getting sonme statistics.
And as a condom nium nyself being a real

agent, this would actually be a total of nine units.
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wanted to separate them as condominiuns and it would probably
establish itself from seven to sixteen or nore cars on street
par ki ng spaces.

Single famly, zero to three or nore depending on
the famly size. As a bed and breakfast there would be zero to
three non guests. Quests would be garaged at the DuPont H lton or
Uni versal North South buildings for ny guests, so I'mtelling the
public, the neighbors that for the guests | cannot have guests
parking on the street because there's a two hour linmt in DC
for street parking unless you have a city sticker. A zone
sticker. So because | wouldn't want mnmy guests to be ticketed, |

am provi ding garage parki ng spaces for the guests. And then event

coordinators will be required to obtain valet parking contract
by Geat Expectations for events guests. And | have enclosed a
statement from Great Expectations Goup stating that he wll be

glad to nmeet with me and establish sone sort of agreenent in
order to use his parking facilities when he does valet parking.
And it turns out that the agreement followi ng that, the agreement
that Geat Expectations has with the company, in order to place
the cars in a garage happens to be directly across the street
frommme. It's with the Masonic Tenple. And so | have here the
agreenment from the Masonic Tenple with Geat Expectations so if
we have any events, we go ahead and have the Masonic Tenple
basically park the cars back there across the street. And let ne

actual ly show where the Masonic Tenple is. I'msorry | didn't put
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these in any kind of order....

CHAI RPERSON GRI FFI S: Maybe this wll save sone
confusing --

MR GONZALEZ: Basically, here is ny street or 16th

Street and here is the house that's covered by all these trees,

you can't really see it. There's a condom nium here. There's a
building called the Ambassador which is -- was rental and it's
now going to be condominiuns as well. This is another building

across the street from Riggs which is a rental building, and |
took the picture fromthe Masonic Tenple.

The Masonic Tenple is this temple right here which
is right across the street fromny house. So, there's parking in
the back. For any valet parking, all they have to do is go into
the building and cross the street over to the house. And all
that is witten on the letters.

And then let's see. W will actually determne the
space where the valet parkers will secure the parking spaces. It
nost likely will be right across the street at the Masonic Tenple
where they will actually take the cars and valet park the cars
because there is a bus stop across the street from ny house, not
across the street but on the corner.

Al right, and then the next -- and | also have a
letter fromthe Masonic Tenple as well, stating that they will be
glad to provide the parking space when needed. And it says, "On

such occasions", as long as they don't have an occasion
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thenselves, but if it turns out to be that they have an event at
the sane tine that sonebody is trying to coordinate an event with
me, | will tell the person that's trying to coordi nate the event,
that they cannot do it on that weekend because the parking space
will not be avail abl e.

The next thing | wanted to discuss was trash. As a
room ng house, this house would have no restrictions on properly
sealed trash and no limts on events or neals. Two neal s per
person per day would be twice the trash of a bed and breakfast.
Two events per person per year with no linitation to the nunber
of guests could yield approximately 30 or nore events per year
with a house holding up to 800 possible guests. In an enbassy,
no restrictions on properly sealed trash, no limts on events or
neal s, neals per person per day woul d | east equal or be nore than
that of the bed and breakfast as well.

As a condom nium there would be some restrictions
on properly sealed trash, but there would be no linmts on events
or meals. Meals per person per day would be close to three tines
as nmuch as that of a bed and breakfast. Two events per person
per year with no limtation to the nunber of guests could yield
approximately 18 to 36 nore events per year than a bed and
breakfast with each condom nium unit holding as many as 120
per sons.

And if | went too fast, if sonebody does not

understand that, let ne --
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Il get a question

ust from calling

CHAl RPERSON GRIFFI'S: | think you'
onit.

MR GONZALEZ: Ckay. Not you, you guys.

MEMBER ZAl DAl N: Vll, just to ask a simlar
qguesti on. I'"m just wondering your source, j
condos?

MR GONZALEZ: No. No, no, no, listen. As a

roomi ng house with as many as 18 bedroons,

he had 13 roons

rented, okay. Qut of those 13 roons, there are at |east two

neals, | didn't even go to three neals, okay.
18, but let's say 13 people have two neals per

that would be twice that of a bed and breakfast,

ny bed and breakfast, we have only one neal per

of 10 rooms, not 13 roons. And those 13 peopl

have nore guest coming in and out.

Let's say 13, not
person per day,
okay, because at
day and a total

e could actually

There's no limts on how many events they could

have. Anybody -- | don't want to ask anybody i
know that I, nyself, will have at |east two soci
| east two social gatherings a year, where | invi

over to ny house, at |east two. That's very

count two tinmes 13, at |least or maybe nore, an

n specific but |
al gatherings, at
te people to cone
m ni nal . So you

d you have a |ot

nore events and there's no limt and they could have a total of

possi bly 800 people in that house.
MEMBER ZAl DAl N: Ckay, | was |

feeling on your source
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MR GONZALEZ: And the sane thing with the other
ones, the condom nium if you have nine condom niunms and you say
you have one to two people living in each condom nium two or
three neals a day.

CHAI RPERSON GRI FFI'S:  Right, do you understand that
conpari son bei ng made.

MEMBER ZAIDAIN | see where we're going.

CHAl RPERSON (RI FFI S: Ms. Mtten? Good, | think
you can nove on.

MR GONZALEZ: Single famly, no restrictions on
properly sealed trash, no limts on events or mneals, and the
trash anount would vary with famly size. Bed and breakfast, |
have agreed to have four to five properly sealed trash cans and
frequent trash pickup starting with two per week and increasing
to three or four per week if needed.

So there's a restriction with a bed and breakfast,

whereas there is no restriction with a -- with any other uses of
the house. Small deliveries -- wait a nminute, | wanted to
actually show you sonething else with the trash but | know ny

time is comng. Ckay, here's the back of the house. This little
encl osed area by a brick wall is where all the trash cans are
bei ng hel d.

You open up the door. That's all going to be
cenented and all the trash cans will be held in there and they

will be |ocked up. It will be sealed in properly sealed trash
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cans, |locked up so that nobody el se can access them and then when
I know of a trash pickup date, they will nove their place right
out in front of the garage door. They' re picked up. They are
left there and then | go back in and | put them all back in and

seal themup. And BFI will be the provider for the trash pickup.

BFI, since it's no longer going to be a residential
horme, | have to hire trash pickup and BFI will be the one that's

pi cking up the trash.

CHAI RPERSON GRIFFI'S: | think the Board understands
that.

MR GONZALEZ: For small deliveries, as a roomng
house, there's no restrictions. Anybody coul d doubl e-park or
take street parking for deliveries. The sanme thing with an
enbassy, a condominium and a single fanily. As a bed and
breakfast, | have agreed to have delivery vehicles park in the

garage and then have the delivery carried in through the side
door, right next door to the garage. And let nme see if | can
find that garage again. Hold on.

Ckay, here it is, deliveries. Here's the garage
door. They go in the garage and then they go out of the garage
and enter through this door. They don't even have to go out on
the sidewal k. There's a little space between that door and this
brick wall inside. So you go in through this door. The kitchen

is right up here. The laundry roomis in there as well. You go
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up the kitchen, up the staircase to the kitchen and in through to
the laundry room So there's no double parking, there's no
street parking needed for deliveries as a bed and breakfast.

For events --

M5. d ORDANO Could you just note what kinds of
del i veries you woul d anticipate you m ght have?

MR GONZALEZ: The deliveries would be for events
for catering and sonetinmes, for exanple if we actually were
backed up with laundry and we needed to have one |aundry sent
away for a laundry case, then they could actually deliver the
[ aundry here and then right through here. And all vehicles for -

- delivery vans for catering and for laundry fit in through that

door .

M5. d ORDANG What about the meal that you're
servi ng?

MR QGONZALEZ: The breakfast, also through here. |
will actually have -- nyself or somebody else will go out and

pick up the fresh breakfast every norning. W'd go back in
through here and we'd just take it up through the kitchen, to the
ki t chen.

M5. G ORDANG Do you want to just explain what
that breakfast might consist of?

MR GONZALEZ: Thank you. The breakfast is
actually going to be a continental health ridden breakfast, where

we have nelons, cantal oupes wapped up in procuitto. W'Ill have
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baked goods, not baked at the property but bought fresh baked
sonewhere else and there will be no frying, no -- eggs wll be
poached, no bacon, not anything el se that constitutes any type of

actual, you know, a lot of excessive cooking.

And it will be nmainly toast, bread, cereal wth
kefir. It will be guided towards fruits, nore like a healthy
breakfast, not anything having to do with lots -- like a very,
very heavy breakfast neal. That's only -- so -- all right.

Events, the next one. As a room ng house, there
are no limts on the nunber of events or where they should be
hel d. And what | rnmean by that is that there's no limt as to
whet her the events could be held in or outside the house, in the
courtyard. Here's the courtyard. The courtyard is pretty |arge.
And there's no limt whatsoever if it were to be a room ng house
as to where the event could be held.

CHAI RPERSON GRI FFI S: Let nme just interrupt you
because | think we're getting into --

MR GONZALEZ: CQut of tine?

CHAI RPERSON GRIFFIS:  -- how you're preparing this
kind of stuff and | am concerned with your time as it takes away
and nore inportantly, what's inportant for our Board to be
focusing on. So in ternms of that, | would -- if it is -- | nean,
we have it in witten formfor us to |look on and deliberate on.
I would nove on to how your specific program actually fits into

t hese areas.
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MR GONZALEZ: Ckay.

CHAI RPERSON GRI FFI S: Events is a great heading
use of courtyard which is talked about, | think that would be
much nore pertinent, unless others disagree, in which case we can
conti nue.

MR GONZALEZ: Ckay. Ckay, thank vyou. Ckay, |
have agreed to have 24 events per year, no nore than two per
nmonth. Events to begin no earlier than the 11:00 o'clock in the
norning and to end no later than 8:30 p.m in the evening. This
is very different fromthe other bed and breakfasts in the area

Their restrictions are nmuch later, 11:00 or 12:00 o' clock
m dni ght .

Caterers to start setting up no earlier than 9:30
in the morning and clean-up by 9:30 p.m Al events will be held
i nsi de except for wedding cerenonies which nay be held outside in
the courtyard with unanplified music. And | wanted to point out
to this wall. This is an eight-foot wall right here and on this
side is a nine-foot wall, brick wall and here's where the house
lies. And there's the alley, which is 15 feet between the wall
and the other house as well. So it's a very, very enclosed and
private space with brick actually not allowing a |lot of noise to
carry.

CHAI RPERSON GRIFFIS:  And for ny clarification, in
your agreenent | |ooked at but also what you're stating here,

you're self-inposing a restriction for the use of that courtyard
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for events?

MR GONZALEZ: That's based on a conversation that
| had with the neighbors, | am trying to somehow cone to terns
with what they want because we've had several neetings.

CHAl RPERSON GRIFFI'S:  Right .

MR GONZALEZ: And one of their nain concerns was
that for ne not to have any other outside events except for
weddi ngs in the courtyard.

CHAI RPERSON GRI FFI 'S Ckay.

MR GONZALEZ: So | amtrying to -- | amtrying to
conply with the nei ghborhood as well.

CHAl RPERSON GRI FFI'S:  Ckay.

MR QGONZALEZ: Ckay, and I'mtrying to think. This
shed that you see right here, is -- will hold chairs and tables
so that that wll delete another delivery. So if we have
sonebody that wants to get nmarried or sonebody else that wants to
do anything else inside the house as a function, they will not
have to bring tables and chairs. VW wll not have sonebody
outside actually causing any type of entrance into the building
or conmoti on. Less commotion will be held outside because of

this shed holding chairs and tables that | wll provide.
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E-V-EENI-NG S ESSI-ON
(6:00 p.m)

And | wanted to nention this as well because on the
first plan that we actually gave to the neighbors, there were two
staircases that we were actually going to have built from the
first floor at the house into the courtyard. There's no entrance
into the courtyard fromthe first floor, only from the basemnent.

And so, ny plan, as | told them yesterday, is to just have one
of those staircases, not the other one. The other one was from
the kitchen, but it was just going to be too many staircases in
that courtyard, so we're having from this -- from this w ndow
right here, these two windows are going to be two double doors
and there's going to be a wought iron balcony with two wought
iron staircases that curve -- that curl into the courtyard so
that you could have access from the first floor into the
courtyard as well.

It also adds additional what it is -- it helps with
the fire law as well, not that they requested it but it helps
with that as well

CHAlI RPERSON GRI FFI'S: Egr ess.

MR GONZALEZ: Yes. Al right, so let me go ahead
and go through the historic integrity.

CHAI RPERSON  GRI FFI S: Ckay, let nme ask your
i ndul gence, if this isn't a proper -- well, if this is an okay

place for a very brief recess. W have a technical piece that we
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need to deal with for five mnutes --

MR GONZALEZ: Sure.

CHAl RPERSON GRI FFI S: -- not attendant to this
application. So |l would -- if it's okay with you, sir --

MR GONZALEZ: Yes, yes.

CHAI RPERSON GRI FFI S: -- ask your indul gence and
take 10 minutes at this time and we will resune.

MR GONZALEZ: Thank you. |'msorry for taking so
| ong.

CHAI RPERSON GRIFFI'S:  It's your tine, not mne.

A VOCE Are you going on to 7:00 o' cl ock?

CHAIRPERSON GRIFFIS: It was our intention, yes, to
go onto 7:00 o'clock, as things are rolling and noving on. Wen
-- yes, that's our intention.

(A brief recess was taken.)

CHAI RPERSON GRIFFIS: W will resune and whenever
you are ready, sir, you can also.

MR GONZALEZ: Thank you. Can you still hear ne?
Ckay. I left off on historic integrity, if you would like to
actually please, follow nme to that page. And 1'm going to go
ahead and skip the part about detailing the other uses and what
they would do and go back to the bed and breakfast and on the
next page, | have agreed to donate the facade to the L'Enfant
Trust so that no other owners can alter the outside of the

structure.
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| have also agreed to preserve inside original work
by applying for federal tax credit which wll require that
interior renovation neet U S. Departnent of Interior standards
and that interior remains intact for a mninmumof five years. So
basically what that nmeans is that |'m doing everything that | can
to preserve this house, not only on the outside but on the
i nsi de. I don't want anybody purchasing the house after me and
destroying everything that 1've done to this house on the inside
or nmaking it -- taking it away as an architectural treasure from
what -- you know, fromthe District.

SO --

CHAI RPERSON GRIFFI'S:  Can you give us an indication
of the -- where you are in the process of applying for tax credit
at this tine?

MR GONZALEZ: Yes, the next page has a letter from
Katherine Killian.

M5. AORDANO Sorry, if | could just interrupt for
a mnute. Maybe at this time | could also just pass out the
regul ations for -- not the regulations, but a description of the
historic tax credit program for everybody to see in case there
are questions on that.

MR GONZALEZ: And | had her fax this to ne today
just in case you mght ask as well. She is the one that's doing
the process for ne. And basically, to be honest with you, |

haven't had that nmuch tine to neet with her.
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CHAI RPERSON GRIFFI'S: And who is "she"?

MR GONZALEZ: She is the -- she's a historic
preservation consultant, a -- |I'msorry, Katherine Killian.

CHAl RPERSON  RI FFI S: Let the Board hit the
guestions. | think we're going in the right direction here.

MR GONZALEZ: She's a nenber of DCCA and Nati onal
Trust for H storic Preservation.

CHAI RPERSON GRIFFI'S:  Right, just for clarity, this
is a consultant that you have hired, correct?

MR GONZALEZ: Correct.

CHAI RPERSON CRI FFI S: Ckay, and she's processing
your application.

MR GONZALEZ: She's processing the application,

yes.
CHAI RPERSON (RI FFI S: Ckay.
MR GONZALEZ: And so ny intent, like | said is to
basi cally nmake sure that the house is kept in -- is preserved not

only outside but inside because there's no law in the District
that says that it has to be naintained, preserved on the inside.
The outside is protected but not the inside.

I had the Historic Preservation look at the
property and properly advise on restoration several tines. | am
applying for a designation of interior of the building so that
the Hstoric Preservation Review Board would regulate any future

alterations by current and all future owners. As such this
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structure will remain a nonunent to the history of the District
of Colunbia so that others nmay learn and view first-hand it's
past architectural history and past way of life.

And if you turn the page over to this page, on late
Victorian houses, that |'ve enclosed in this section, it gives
you a picture of a house that was destroyed in 1957 to be
replaced this. Now that's no longer possible in the District of
Colunbia but it is still possible to generate danage to the

interior of such houses. And there aren't that nany houses |eft.

This is just one of many. There's actually a book on houses
that -- mansions like this that have been destroyed.
And in this actual -- it didn't come out too

clearly but this fuzzy little picture that you see here was
actually the oldest parking garage in the District of Colunbia,
built in 1910 or 1920, | believe. It was adorned with -- it nay
sound a little funny but it was actually very, very ornate tires
with wings around the outside and so on. And it was also |eveled
and destroyed to acconmodate for what they call progress at the
tine.

They were able to salvage sone of those -- sone of
the ornate pieces and you can see them at sone of the -- at a
museum | don't have the nmuseum on ne right now And then the
last piece that | wanted to touch on was hardship. | basically
touched on the hardship a little bit before in the first part of

the presentation. I have actually enclosed a short listing of
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the property, a couple of themright behind these. [|'ve circled
-- where you see the nunber 37, DOM neans days on narket, days on
the market that the property has been.

They took the property out of the market and it was
on the nmarket again 37 days before | purchased the property but
prior to that, if you flip the page, before they withdrew it, the
property, the sanme address, had been listed at 1,850,000,
basically $400,000.00 less and it had been on the market for
1,260 days without selling in a tine period when properties were
selling very fast in the District of Colunbia.

And ny hardship is not only that this house won't -
- it wll cost this house its historic integrity if it is
pur chased by sonebody else and if it's turned into condom niuns,
which is what would happen to this property if | cannot maintain
this property as a bed and breakfast. And I will not be able to
maintain this property as a bed and breakfast w thout the help of
this variance.

And | got a snmall business loan from the

government, SBA, and they had agreed to -- they had agreed to do

that second trust on ny |oan, but the Small Busi ness
Admi nistration now has said that if | don't get 10 bedroons at
| east after they did a business -- what is it called, business --

A VO CE: Proforna.
MR QGONZALEZ: -- yes, that they don't see ne being

able to keep this property with six roons and not 10. So
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basically, the small business loan is not going to be given to ne
and | will have definite problems with the first loan. And that
was not disclosed to ne at the very beginning. The Smal |
Busi ness Adnmini strati on was supposed to give nme this second trust
and it was not until after | settled on the first trust that they
went ahead and they said that | needed to get at least 10
bedr oons.

Al in all, I've also enclosed information fromthe
tax records, highlighting the Swan House, bed and breakfast wth
a square footage of 6,085 square feet and also highlighting this
property, 1720 16th Street as 12,896 square feet and highlighting
anot her bed and breakfast on the same street, 1708 16th Street at
6,338 square feet. And the reason that | highlighted this is to
give you a little information on the density of the house and how
these other properties actually are able to have nine bedroons,
ni ne guest roons and they are half in density than | am

I'm not asking for -- I'mnot asking for 15 or 18
rooms. |'mjust asking for 10. Now, benefits without detriment
to the comunity, is that it provides enploynent. It keeps the
historic integrity of the property. The restoration of the
property beautifies the block and the community. | have already
added copper gutters where there were no copper gutters before.
I've been repairing the roof which has been approxinately over
$100, 000. 00 already and there were trees actually grow ng out of

the roof and we're talking like this big (indicating).
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The restoration of the property increases property
values and it gives the community a hone feel. Many nei ghbors
have expressed to ne that they like having their relatives stay
at a bed and breakfast, because it is nore like a home away from
hone within their community. And they say they even enjoy -- |
nean, they enjoy the Swan House. They enjoy 1708 16th Street,
whi ch is another bed and breakfast.

I plan on having a 24-hour desk and this will keep
a nei ghbor hood watch. If there is sonething on the street on
Riggs or on 16th Street that goes on, an alarm goes off and
peopl e are sleeping which are less likely to hear this, somebody
that's awake in ny property wll be able to actually hear
sonething and be able to call the police and be a little bit nore
alert to the nei ghborhood' s needs in that case.

In the conditions agreed upon by the owner, by ne,
nake this place a quieter and nore manageabl e place than it would
be as a single fanily residence, a room ng house, an enbassy, an
organi zation or condom ni uns. I am placing restrictions that
nobody else would have. I do not want ny guests to be
i nconveni enced by noise so | am not going to have high noise in
the place. | don't want nmy guests to see rats in the place. So
I'm going to nmake sure that the trash cans are kept clean, that
the trash is taken out properly, that it's properly sealed. I
don't want ny guests being ticketed or towed, so definitely |

want to make sure that they have a proper parking space
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It's not going to be good for business for nme to do
anything that goes against what |I've said. So all in all | have
a conclusion on the last page. |'mjust saying that, "Because of
its exceptional historic contribution to the District of
Colunbia, its benefits to the city wthout having any detrinent
to the comunity and its hardship to remain a historic enblemto
the public, | ask that the Board of Zoning strongly consider ny
request for a variance and" -- |I'msorry.

Pl ease note that there's a |ot of
people --

M5, d ORDANO M. Gonzal ez, did you want to say
anyt hi ng about sone of the support that you' ve been able to --

MR QGONZALEZ: Yes, thank you.

M5. G ORDANO Wile he's doing that, | just wanted
to say that as far as the variance test goes, our argunent is
that the test applies to basically the difference between six
rooms, which can be operated as a bed and breakfast in this house
as a matter of right, and the four additional rooms that we're
seeki ng. W're also seeking an increase in the nunber of
enpl oyees from two to four. This is basically the variance
relief that we're asking for as well as the linmtation on the
nunber of clients or guests or custoners, the lintation on the
ei ght guests, which | indicated before, it's hard to understand
how that could apply to any bed and breakfast that has four or

Si X roons.
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So | don't think that it's a requirenent that is --
personally, | don't think it was intended to apply to a bed and
breakfast but be that as it may, we cannot meet that requirenent
obviously, with 10 roons or even six roons as a matter of right.
But the variance test is a sliding scale. W're not seeking use
here that is a prohibitive use in the zoned district. It is a

pernmitted use. W' re seeking an increase, a noderate increase in

the intensity of a pernitted use. Technically it is a use
vari ance.

The -- M. CGonzalez, | believe, has laid out very
carefully that he is willing to put restrictions on his use on

this property that would exceed restrictions that would apply to
a six-unit or six-room bed and breakfast and these conditions
could be part of a Board order. So we do not believe that there
will be any detrinental inpact to neighboring residences,
certainly above and beyond a six-unit bed and breakfast or even
some permtted matter of right uses, like a single fanmly house.

A house of this size would probably be a house that

would be -- the location, if it were marketable for that use of
certainly large events. An enbassy is a permtted residential
use in this zone district. |1'mnot saying that it is necessarily

an econonmically feasible use because the property was on the
market for four years with no enbassies subnmitting a contract on
this use but it is a use that is permtted in zoning, under the

zoni ng.
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The Board has -- the Zoning Comission has
recogni zed that historic properties of this size are very
difficult to be maintained as single famly residences. |In fact,
the zoning regulations have a special exception use for non-
profit organizations to occupy historic mansions of this nature
which are 10,000 square feet or nore because -- and that
provision was specifically put in the zoning regulations to help
preserve properties of this type.

A bed and breakfast is another use and the zoning
regul ati ons, under the Hone Cccupation Provisions, allow for a
larger nunber of roons for historic properties, again, to
encourage the preservation of properties like this and
recogni zing that it's not economcal for nost single famlies in
this city to afford a property of this size or to be able to
feasibly occupy a property of this size

So | think that the variance woul d not do deternment
to the zone plan or the intentions of the zoning regulations wth
regard to properties of this kind. It's consistent with the
conprehensive plan which seeks to preserve historic properties.
M. Conzalez is not the Marriott Corporation, he's not the Rtz
Carlton. It's not an inn that's being proposed here. This is
going to be his residence. He loves this building. He purchased
it because of that and with his intention to preserve the
interior of this building and that is a najor benefit of this

proposal .
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That's what really nmkes the property unique and
exceptional is the interiors of this property. There are a
nunber of historic |andmarks and contributing historic buildings
whi ch have been preserved from the outside. This is a unique
opportunity to insure the preservation of the interior. The
interior preservation is certainly going to require a great deal
of investnent on M. Conzalez' part. The Hstoric Tax Credit
Program will insure that what he preserves cannot be undone for
at least five years wi thout a penalty.

The H storic Preservation Ofice has been invol ved
in nonitoring the restoration work, has given an opinion that
they believe it can neet the tax credit program requirenents and
I will be submitting a letter to that effect from the Hstoric
Preservation staff. The hardship would be severe if M. CGonzal ez
cannot obtain 10 roons. He will not be able to get his Snall
Busi ness Administration loan and therefore, the first loan on
this property would -- the lender who has the first nortgage
would not be able to basically keep from foreclosing on the
property as well.

M. Gonzal ez was not aware of that requirenment when
he first purchased the property and the hardship would be also
for the city itself, because it's probably -- M. CGonzalez' real
estate agent, in his opinion is that probably the only other
possi bl e econom ¢ use of this property would be for condom niuns

at this tinme. And dividing up the property, you can see with the
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floor plan, the very large interior space, open space for the
grand staircase inside, the could not feasibly be saved by
dividing it wup into condomniuns because it wouldn't be
mar ket abl e space.

They would have to be included in individua
condom nium units so the interior of the space, first of all,
would not really be accessible to the public at all and be
appreci ated by the public and there would have to be substantia
alterations on the inside to create Kkitchens for individua
condom nium units and to divide up the central portion of the
bui | di ng.

Wth that, we would like the opportunity to nake a
closing statement after the opposition puts on its case and
unless M. Gonzalez -- oh, he did want to say sonething about
support .

MR GONZALEZ: | just wanted to say that | did walk
around door to door and | found that there were a lot of people
in support, a lot of people on Rggs Street, R ggs Place, |'m
sorry, and S Street as well. There were a total of eight people
on Riggs Place on the 1600 bl ock and there were a total of six on
S Street. There were lots of others that | was not able to
reach, but the building next door to me, 1712 16th Street had 19
signatures on here from them as well and the condom nium next
door to ne, Wnston Mews, all of them are in support as well

The president, Jeff, and the vice president Jereny, and they said
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that they would send a letter, forward a letter to you as well.

The buil ding across the street, the Msonic Tenpl e,
is definitely in support also.

M5. G ORDANO VW'd like to submt this petition
and | think do we have copi es?

MR GONZALEZ: This is the only copy.

M5, d ORDANO Ckay, we're going to have to meke

copies to share with the other parties.

CHAl RPERSON  GRI FFI S: I think they were
di stribut ed.

M5. G ORDANO Ch, you did, good.

CHAI RPERSON GRIFFI'S:  And the Board has it al so, so

M5. G ORDANO  Ckay, thank you.

CHAI RPERSON GRIFFIS:  -- | think it's clear on what
it is. GCood.

M5. G ORDANO  Thank you very nuch.

CHAI RPERSON GRIFFI'S:  Thank you. You shouldn't go
anywher e.

MR GONZALEZ: |'msorry.

CHAI RPERSON GRI FFI'S: You can stay seat ed.

MR GONZALEZ: Ckay.

CHAl RPERSON GRI FFI S: Board questions, let's take
themup at this time. Anything that you want to ask?

M5. MTTEN | guess I'll just begin with a general
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guestion, which is, there's a nunber of things that have been
introduced into the record in witing or through your testinony.
And there's the inplication that there would be conditions that
you would agree to, but |1 don't think we have them al
sunmmarized. So and just |'lIl give you an exanple and it nmay be
hel pful for you to specifically articulate what you are willing
to coomit to by way of conditions and one of the exanples is you
wer e speaking about, oh, you know, the deliveries and the nanner
in which the deliveries will be conducted. I think we need to
have that articulated in a condition.

You had nentioned the fact that the shed in the
back would hold tables and chairs. That would elinnate a
delivering. WlIl, are you proposing that that be a condition of
the order, that X tables and X chairs be maintained on the
prem ses by the owner? You know, | think we need to have all
that specifically articulated so that people can -- you know, to
the extent that they think that's a good idea, but it needs to go
alittle bit farther, we can bring that hore.

The other thing 1'd like to talk to you a little
bit about, since it seens that the case really turns on the
hardship that is created by the desire to preserve the interior
and if I've missed sonething, | think that's really what it cones
down to as it relates to the hardship. So how -- | know that you
have articulated in your witten submssion and you nentioned

that you've agreed to donate a facade easenment and we have
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information now on the record about the tax credit program and
that you're -- you know, you're exploring the possibility of
having the interior designated.

I think, you know, that's a little too abstract for
us to rely on as sonething that's going to guarantee that the
interior would be preserved in the event that this variance is

approved. So | think we're going to have to have that be farther

down the road to actually being an agreenent. [|'m not saying you
have -- that you have to nake the donation and then take your
chances with the variance. ['m just saying, | think we have to

be certain that that's a --

M5. A ORDANO Right, maybe | could shed sone |ight
on that. You cannot actually get the tax credit until you' ve
done the work, because they have to -- and | think the handout
that | passed to the Board nmakes that clear. You have to do the
work, it has to be inspected before you know whet her you get the
tax credit or not. Interior designations in the city are fairly
rare. They are not that common. Maybe there are 20 of them

It's hard to know whet her you woul d get that or not
and certainly you wouldn't want to designate the interior until
you know that you have an economic use of the property --

M5. MTTEN. Right.

M5. G ORDANG -- because it would substantially
devalue this property if he couldn't proceed with the bed and

breakfast and then have to try and sell it with a designated
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interior. So that's a little problenmatic and there could be a
condition though, of an order which would require preservation of
the interior possibly with some enforcenent from the Hstoric
Preservation Ofice. I mean, we could possibly craft something
like that, but | don't know how to deal with the other two types
of restrictions on the interior.

M5. MTTEN  Ckay, one of the things is, |I'm glad
you submitted the information about the Tax Credit Program I
happen to know quite a bit about it. One of the things is, and
you could educate us about this, the rehabilitation has to be
substantial and so there's a threshold test that you have to neet
in terns of the anount of noney that you're spending on the
rehabilitation relative to your basis and the inprovenents. So
do you -- have you done calculations that would establish that
you woul d exceed the mini mum requirenment ?

MR GONZALEZ: Katherine Killian, the consultant
that's assisting nme with that, said that it would have to be at
| east $500, 000. 00, according to her calculations, and | have

al ready gone over $500, 000.00 in restoration.

M. M TTEN Vell, | think what would be hel pful
for the Board is if we had -- to the extent that you want to rely
on a representation that it's -- the tax credit program and the

restrictions related to it that are only for five years, if
that's what you want to represent to us as the guarantee that we

will have that the interior will not change, then I think we need
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nore in the record about -- | nean, what | look at here is you've
submtted sone information about tax assessment and we have sone
information, |'m extrapolating, that you paid about $2 mllion
for the property. The basis in the land, if you use the |and
assessment, is about $300,000.00. So your inprovenent basis, you
know, $1.7 mllion and you have to exceed that -- you have to
exceed that.

So that's not $500, 000. 00. That's a lot nore
noney.

MR GONZALEZ: I think she was referring to
$500, 000. 00 worth of work.

MB. MTTEN. And | am too.

MR QGONZALEZ: Ch, you are too.

M5. MTTEN. So I'd like -- | nmean, if we're going
torely on that, then | think we need nore in the record

MR QGONZALEZ: kay.

M5. MTTEN.  Another thing that you mght want to
explore by way of neeting -- to the extent that this is a
representation that you want to nake that's going to guarantee
the preservation of the interior, is whether or not the L'Efant
Trust will accept an easenent donation for the interior as well
as the exterior because that then, is -- gives a little bit nore
assurance that we can -- you know, that this is an actua
agreenent that wll survive in perpetuity. So | nmake that

suggestion but to ne the heart of the case is whether or not you
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can -- that you can A, establish that there's a hardship that is
not self-inposed and that it's a hardship -- you know, M.
G ordano suggested that this hardship extends beyond this
property because it's really a hardship to the larger conmunity
if this interior were to be |ost.

So to the extent that you can make a convincing
case about that and then what's our guaranty that that wll go

forward with the variance in place to the extent that we agreed

to it. I think, you know, we can't just sort of have this feel
good idea that the interior wll be preserved wthout sone
guaranty.

MR GONZALEZ: I am willing to sign a piece of
paper stating that | will follow that rule, because that's
exactly -- that's exactly what |'ve been trying to do this whole
tine. So --

M5. GORDANO And what | was trying to suggest is,
the Tax Cedit Act, the tax credits are sonmething that can't
occur prior to the variance being granted, interior designation
as wel |.

M5. MTTEN R ght.

M5. GORDANO If there's a way, | don't understand
why the Board order couldn't, as a condition, have a preservation
conponent with pictures possibly, to document with the assistance
of the Hstoric Preservation Ofice of the existing condition and

some standards for restoration and the staff is very fanmiliar
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with this restoration. I think that they could easily
participate in that process.

M5. MTTEN | guess | would suggest to you that it
is -- given that we have two ways to go, and you' ve suggested a
third, that it would be preferable to use a venue that has
skilled historic preservation experts administering the process
rather than have it residing in sonme enforcenment nechani sm that
doesn't include those experts. So | just suggest to you that
there needs to be nore work on this assurance and |'m suggesting
a venue or a direction that you could go in.

MR GONZALEZ: Ms. Mtten?

M5. MTTEN  Yes.

MR QGONZALEZ: The answer nmaybe to just have in the
witing that we provide to you guys later on a statenent from ne
stating that | will and | agree to do -- no?

M5. GORDANG | think she's looking for nore than
t hat .

MR GONZALEZ: More than that, okay.

M5. M TTEN And | think one of the reasons why
it's inportant that we get a sense from -- you know, if you're
going to seek the designation fromHPRB that we have like a staff
report that this is something that's achievable. Q herw se,
everybody is going to go down this road.

MR GONZALEZ: | see.

M5. MTTEN. And then at the end of the day when we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

say, "Ckay, now, let's see your conditions", we say, "Wll, you
know, HPRB, they said we're really not -- we're not going to do
that", or, "The L' Efant Trust says we're not going to accept it
for whatever reason”. | think we want to make sure that that is
sonething that if we get down to that being the last thing that
we have to agree on, that it's achievable.

MR GONZALEZ: And Ms. G ordano, you did indicate
that we woul d have --

M5. GORDANO I'mtrying to acconplish that.

CHAl RPERSON GRIFFI'S: R ght.

M5, @ ORDANO Ri ght . Because | know that the
historic preservation staff would be the logical person and they
have been famliar with this and they have inputted to the Ofice
of Planning a report and that's part of the function here of the
Ofice of Planning is to gather those comments so it seened like
an appropriate place for that to cone from

MB. G ORDANC Ri ght. I think we can go in two
directions, but | think we'd also put nmore burden on you in terns
of getting the letter from the HPRB staff, because this is a
little far afield for what would be a strict direction. Cay,
ot her questions, Ms. Mtten?

M5. M TTEN | guess | just want to add one nore
caution for you before | ask any other questions, which is, if
you were thinking about doing something and Ms. G ordano said,

you know, if you make the donation of the easenent or you
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encunber the interior in sone way, the value of the property will
be significantly inpaired, | would make sure that your |ender
doesn't object to you dimnishing the value of the collateral
that you' ve pl edged, you know, before you make prom ses that you
end up not being able to keep.

MR GONZALEZ: Ve will.

M5. MTTEN. kay, so I'd ask you to explore that
fully before we, you know, put this all to bed. I think 1'11
just hand off to the other Board nenbers for the nonent.

M5, G ORDANO I think that that's very good
advice, Ms. Mtten and | can assure you that the |ender has been
in direct contact wth nme and wants a report on these
proceedi ngs, because they're very interested in this process.

M5. MTTEN Al right. "Il just pick up when you
guys have a chance

CHAI RPERSON  GRI FFI S: Ckay, on your June 7th
subm ssion goes to outline the program part of which was
requested by the Board, let ne just reiterate to nake sure that |
understand it fully. CGoing to the second page talking about
enpl oyees. The total nunber that we are looking at, at this
point, is five. Four enployees would be engaged, two which would
be part tinme. One would be a resident and owner/operator; is
that correct?

M5. GORDANO It's four. The regul ations say that

you can have -- that the owner/occupants -- the residents of the
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property can also be enployed and they don't count towards the
two and we're just -- there are nmany bed and breakfast, including
the Swan House that | think is run by a couple that lives there,
M. Gonzal ez doesn't have a partner right now, but we're |eaving
open that possibility in the future that there may be someone who
resides there with him but is also enployed in the bed and
br eakf ast .

CHAI RPERSON GRI FFI S: | see. And this specific
section that references the enployee status of the residents not
goi ng towards the two, do you know t hat ?

M5. GORDANO | missed that.

CHAI RPERSON (R FFI S: Your poi nt was the
regul ations state that a resident can be an enpl oyee that doesn't
go towards the required --

M5. GORDANO Yes, | think that's correct.

CHAI RPERSON GRI FFI S: Do you want to just give ne
the section that you're |ooking at?

M5. GORDANO |I'mgoing to have to --

CHAI RPERSON GRIFFI'S: Take a m nute. [ just want
to nake sure we're both | ooking at the sane.

M5. GORDANO Well, let's see, it's 203.4(D), "No
nore than one person who is not a resident of the dwelling unit
shall be engaged or enployed in the home occupation", and then
later on there's a provision that says, | think where you can

increase it that there shall be no nore than two, so | assume
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that it's also applying to persons who are not residents of the

dwel I'i ng.

CHAI RPERSON GRI FFI S:  Ckay.

M5. d ORDANO And I'Il look at that again |ater
and | -- these regulations can -- do confuse nme but |'m pretty

certain that's correct.

CHAl RPERSON CRIFFI'S:  And the revision to the room
nunbers as submtted on June 7th, obviously is a subtraction of
one bedroomat the lower |level whichis C5; is that correct?

M5. G ORDANO The 11th room where was that
bef ore?

MR GONZALEZ: The 11th room was in the basenent,
yes.

CHAI RPERSON GRI FFI S: Ckay. And are there other
revisions that go towards this subm ssion?

MR GONZALEZ: I'm sorry, like other pieces of
paper besides this?

CHAI RPERSON R FFI S: Did anything el se change on
t hi s?

M5. d ORDANG You know, one other thing that |
don't think M. Conzalez fully explained was the carriage house
and whether or not it's connected to the house.

MR GONZALEZ: | think --

M5. GORDANO  You said it, but | don't think you

explained it.
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MR GONZALEZ: Ckay, the carriage house is
connected to the kitchen.

CHAl RPERSON GRI FFI S: Do we have a subnitted site
pl an that shows the |ayout of that?

MR GONZALEZ: No, no, | added it. If you look in
the two prints, the two architectural prints that you have in
here, it's actually drawn on the second floor because from the
first floor by the kitchen, you actually walk up. See those
stairs, let me see if | can point them out to you. See these
stairs right here?

This is where the kitchen is. You actually go
through here into the carriage house, but you have to walk up to
go into the carriage house.

M5. MTTEN. So you're saying there's an internal
connection --

MR GONZALEZ: There's an internal connection.

M5. MTTEN. -- between the main dwelling and the
carriage house and it takes place in the kitchen.

MR GONZALEZ: Right.

M5. GORDANO R ght, and for zoning purposes, any
connection at or above grade creates a single building.

CHAI RPERSON GRI FFI S: Good. Wiile | think about
it, I think it would be good for us to have in the record sone
sort of site plan or sone graphic if there isn't a specific site

plan, indicating that, indicating the entire property. Al so
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before | forget, the docunments, the visual evidence that you
present today al so needs to be copied and put into the record.

M5. GORDANO | just might add, in answer to your
guestion about changes fromthe subm ssion, we did neet with sone
of the neighbors yesterday and we agreed to limted the nunber of
peopl e at events to 110 from 150.

CHAI RPERSON CRI FFI S: Ckay, we can get to that.
That's their statenent.

M5. GORDANO Well, we're willing to do -- we're
willing to change our proposal.

CHAI RPERSON GRI FFI S: Just state again what you
were -- the specific.

AVAOCE |If there's going to be --

CHAI RPERSON GRIFFI'S:  No, no, ma'am |'msorry.

A VOCE -- change, what she's willing to do.

M5. GORDANO Right, we're willing -- | didn't say
there was an agreenent with the nei ghbors.

CHAI RPERSON GRIFFIS: | don't want to get into to.

M5. 3 ORDANC | said we were willing to do that
and we are willing.

CHAI RPERSON GRI FFI S: Just give me what you said
bef or e.

M5. GORDANO W are willing to limt the nunber
of peopl e, maxi mum nunber of people at any event to 110 people as

opposed to 150 which is in nmy subm ssion here.
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CHAI RPERSON  (RI FFI S: Ckay. Al right, Board

nenbers, other questions?

MEMBER ZAl DAl N: Just a quick one, just to meke
sure |I'munderstanding, in terns of the parking, you re providing
two off-site or off-street parking spaces and the rest is on the
street, correct? And then you' ve got the whole valet situation
whi ch you expl ai ned.

MR GONZALEZ: Right.

MEMBER ZAIDAIN. Ckay, | just wanted to nmake sure |
was clear on that.

MR GONZALEZ: It's -- I'msorry, M. Zaidain?

MEMBER ZAlI DAI N Zai dai n.

MR GONZALEZ: -- Zaidain, okay, it's two garage
parking spaces and then everything else is going to be valet
parked for events and for guests as well. Quests are supposed to
actually go to the Dupont Hlton and then take a cab back.

MEMBER ZAI DAIN:  Ckay. But you provide -- but in
terms of your site, you're providing two on-site parking spaces,
the rest of themare off-site.

MR QGONZALEZ: Exactly.

MEMBER ZAl DAIN.  Ckay, thank you.

MR GONZALEZ: Thank you.

CHAl RPERSON GRI FFI S: Is the cost for the parking
for the guests included in the overall fee for the roons?

MR GONZALEZ: It's -- when they bring in the
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ticket, | pay for it.

CHAI RPERSON GRIFFI'S: | see, okay.

M. M TTEN: | had a few questions, maybe to just
follow up on the -- can you provide sonme -- | don't know, maybe
it's in here and | just don't recall, a map or sonething that
shows how far away, | nean, practically speaking, if you're

expecting people to go to the Hlton or Universal North/South,
and if you're just going to point, we're going to need sonething
that has it marked on the nap for submission to the record, but
you can point now if you want, but we're going to need sonething
else. W're going to need you on the m ke.

CHAI RPERSON GRI FFI'S:  How many -- estinmate how nany
bl ocks.

M5. GORDANO We'Il subnmit it for the record.

M5. MTTEN. kay, that's fine. It's a nunber of
bl ocks, woul d you say?

MR GONZALEZ: Five or six bl ocks.

CHAl RPERSON GRI FFI'S:  Five or six bl ocks.

M5. MTTEN. And that's the Hlton is five or six
bl ocks or Universal --

MR GONZALEZ: Yes. Both of them are five to six
bl ocks. They're both right next to each other alnost and the --
and what happens with the Hlton is there's always a cab there,
so |I'm doing exactly what the Swan house suggested. The Swan

House has their guests go up to the Dupont Hilton which has daily
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par ki ng. They take a cab or they walk back to the Swan House.
Most likely they will take a cab and then | reinburse for the cab
and for the parking fair for that one, two or three days, which
i s what the Swan House does.

M5. MTTEN. Ckay. You know, it might be hel pful
because it sounds a little bit nmore than | would want to go
through nyself, if you could get a statenent from Swan House t hat
this is something that their -- you know, the workability in
their opinion of this arrangenent.

MR GONZALEZ: Sure, okay.

M5. MTTEN. | have to say, and | don't know -- |
don't think this is conpletely outside the scope of what is
appropriate for us to ask, but knowing in general what the zoning
is in the vicinity of your property and suspecting that | know
what the zoning of the Masonic Tenple is, 1'd like to know that
there's a certificate of occupancy for operating that parking |ot
in a coomercial manner before we agree that that's an appropriate
way for you to handl e your parking.

MR GONZALEZ: You nean for the Masonic Tenpl e?

M5. MTTEN. The Masonic Tenpl e.

MR GONZALEZ: I will definitely get that
i nformation. They actually have an agreement with Geat
Expectations, and Geat Expectations state on the letter they
have done birthdays, weddings, events and have been allowed to

park at the Msonic Tenple, but whether or not they have a hone
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occupation, is that --

M5. M TTEN No, | want to know that they have a
permt to operate the kind of parking --

M5. GORDANO | will take a | ook at that.

MR QONZALEZ: Ckay, thank you.

M. M TTEN It would be helpful if those in the
audi ence would just refrain from making audible comments. You
mentioned that the limtations on the nunber of guests which has
now been adjusted downward to 110. Is there -- are you
proffering any limtation on the events by -- that would be
hosted by people staying at the facility?

M5. G ORDANO They're all hosted by peopl e staying
at the facility. They're all related to registered guests. At
the last hearing we said we would have no events that are
unrel ated because of the court case which said that this is a
| egal accessory use to a bed and breakfast to have gatherings and
events that are hosted by registered guests. There would be no

events that are not hosted by regi stered guests.

M5. M TTEN Ckay, | guess | just m sunderstood
sonething that | am now reading again, so in your June 7th
submission. So it's -- when you say gatherings in excess of non-

regi stered guests, it's going to be either 10 non-registered
guests or it's one of the 24 events; is that correct?
CHAl RPERSON GRIFFIS: | was -- this is not an exact

science, but | was just trying to find a way to define what a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218

guest was so that if someone who's staying there has a few peopl e
in to sit in the parlor and have tea, you know, that's not what
we had in mnd as being an event. So | was thinking a snall
nunber of people that's not a -- is not an event.

M. M TTEN Ckay, but you're not going to be
serving tea, right?

M5. GORDANO Well, | don't know if that counts as
a neal .

M5. MTTEN Okay. And how will your guests access
this second floor unit in the carriage house, given that there's
only -- if | understood, the connection is to the first floor of
the carri age house?

MR GONZALEZ: Well, 1'd rather that they access it
fromthe outside. It has its own separate entrance, but there's
-- it's going to have tw entrances, one fromthe outside and one
through the kitchen, but | really would rather not have them cone
in through the kitchen.

M. M TTEN Ckay, so then -- okay, given that
that's not your preference, so they come in and they conme in the
front door and they, you know, handle whatever paperwork they
need to handl e and then, what, they cone back out 16th Street and
wal k around and in the back or how do they -- how will they do
that ?

MR GONZALEZ: No, they can wal k through the inside

-- not the inside of the house, but the courtyard of the house,
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and then go directly, without having to go on the street or the
si dewal k, they can access the carriage house fromthe outside.

M. M TTEN Ckay, okay. Those are all the
qguestions | have right now, M. Chairman.

CHAI RPERSON GRI FFI S: In terms of the courtyard
use, you're indicating that no events wll be held in the

courtyard with the exception of the wedding cerenonies and al so

indicating that there wouldn't be any, | think there was nusic
and other witten docunentation on that. Maybe it was in the
agr eenent .

How appropriate is that for running a business of
this nature?

MR GONZALEZ: Well, | said unanplified nusic, so
that within the hour or hour and a half that people get narried
on that courtyard, that we still do not cause any detrinent to
any of our neighbors.

CHAl RPERSON  GRI FFI S Ckay, but even in your
outline showing, you know single fanily use or other uses,
single famly use could have a birthday party with a pol ka band
out back as a nmatter of right.

MR GONZALEZ: Ch, yes, yes.

CHAI RPERSON  (RI FFI S: Ckay, so ny -- just ny
thought process in kind of Ilooking at this as a bed and
breakfast, you wouldn't |imt your guests in sitting out and

reading in the courtyard using that courtyard as a guest for,
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zoning-wise, it would be recreation space, outside space that
they woul d sit.
MR GONZALEZ: Exactly. It would just not be for

ot her events which would actually take maybe let's say 110 people

out there --

CHAI RPERSON CGRI FFI'S: | see.

MR GONZALEZ: -- for anything other than a
weddi ng. So I'm restricting the courtyards to weddings only
because they will not be as loud as anything else that mght be

on the inside as an event but keeping the courtyard for people to
go outside and maybe have, you know, their breakfast outside or
speak to each ot her outside.

CHAI RPERSON GRI FFI S: Ckay, and that's different
than setting up a breakfast buffet outside but having individuals
that mght take their tea and perhaps their croissant out in the
courtyard, okay.

MR GONZALEZ: Exactly.

CHAl RPERSON (R FFI S: Vll, in terms of just for
total clarification, weddi ng cerenoni es neans the actual cerenpny
and the reception would then cone back inside the building or in
fact, go off site for a reception.

MR GONZALEZ: Exactly.

CHAI RPERSON (Rl FFI S: | under st and. Ckay, that's
all 1 have. M. Zaidain?

MEMBER ZAI DAIN.  Just a point of clarification, the
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carriage house, is that connected by a roof line? It's all --

MR GONZALEZ: Yeah, it's all -- they're both --
all of themare -- the carriage house is connected by a wall and
a roof to the house, yes.

MEMBER ZAl DAl N: Ckay. Is there -- | nean, is
there a hallway that goes there? I'mtrying to get some -- just
| ooki ng through there, the dinmension on it.

MR GONZALEZ: No, it's like -- let's say here's
the kitchen back there and there's that door. You cross that
door and the carriage house is back there.

CHAI RPERSON (RI FFI S: I think we need a plan that
shows us all that.

MEMBER ZAl DAl N: Ckay, if you could submt sone
nore information on that it would be hel pful. I can't see what
you' re saying, whatever it is right there.

CHAI RPERSON GRI FFI 'S Ckay.

MR GONZALEZ: Ckay.

M5, d ORDANO There's basically just a door in
bet ween the two.

MR GONZALEZ: Yeah, in between, that's it.

CHAl RPERSON GRI FFI S: QO her questions. In which
case, are we ready to nove to cross exam nation? Good. Take a
deep breath.

MR GONZALEZ: Thank you.

CHAI RPERSON  GRI FFI S: No problem let me just
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outline, first of all, |I'm assumng that sone, if not -- well
let me outline a little bit of what cross examnation is and |
woul d assune that you know this, but it helps ne also and gets
sone clarity but also sets some direction on this. O course,
cross examnation is the parties' opportunity to ask questions
that will be helpful in informng the Board, but also in exposing
any weaknesses that you see, perhaps, in the case, any oni ssions,
maybe any sort of bias. | wll leave it up to you to nake that
deci si on.

You, of course, do not have to engage in cross
examnation. | will also be limting cross exam nation questions
that are repetitive, nmeaning if a party has asked the question
once, we do not need it asked again, and | would assunme that, in
fact, the answer would be the sane. This is clearly not a time
for the parties to put on their case. This is not a tinme to make
any sort of testinony, any sort of grand statenents, any sort of
opi ni ons.

VW will have opportunity and anple tinme for parties
to do that. In the past and | think in this case it is -- let ne
also put in context that cross exanmination is helping your case
which will then go to us for deliberation. So it is inmportant to

al so phrase your questions that help you put together a case in

the mndfulness of that it needs to be inportant also for -- nore
important for the Board because we will be deliberating on these
pi eces.
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To that, | can say that it is very hel pful for the
Board if questions are succinct and direct. That also elicits
very succinct and very direct answers and then we nove on. | f
there is, in fact, difficulty with eliciting an answer, | would
ask that the parties be patient. | can direct the witness to

hel p answer the question and then we can again proceed and nove
on.

| cannot underscore the inportance of the fact that
these questions should not be argunentative, accusatory,
aggr essi ve. I think the worse case we've had is when we have

defense attorneys coming in and cross examning and it gets a

little out of hand. This is not a court proceeding, official
court. It is a quasi judicial body and we wll proceed
accordingly with that. | do ask and | will perhaps not have to

say and hopefully not have to say again, that we all respect
everyone here as individuals and respect their positions and al so
their questions and answers.

So to that, | wll set the order that we have
previously established for cross examnation and again,
underscore ny request that everyone refrain from any sort of
harassi ng or badgering of witnesses. Wth that, we will go first
and hear from the Residential Action Coalition. W wll then go
to the Dupont Grcle Gtizens Association. W wll go to the S
Street residents and nove on further to the R ggs Place

residents. Those are the four parties as established -- oh, I'm
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sorry, did | leave out the ANC? W'Il do the ANC first. Is the
ANC representative here?

M5. SANSONE: Excuse ne, M. Chair. Thi s norni ng
M. Mcone called indicating -- the Chairperson of the ANC called
indicating he wouldn't be able to make it but they stand by their
original report.

CHAI RPERSON GRI FFI S: Ckay, they have submtted
docunentation in which case, not being here, they wll not be
able to proceed with cross examination but | appreciate that.
The ANC would start all cross exam nation proceedings. Ckay.
And what I'd like to do is have the one party representative of
each of the groups as stated in that order sitting at the table
at the tine.

Once that party is finished, they can sit back in
the audi ence and we will nove onto the next person. Wth that,
think we're ready. Ms. Hubbard.

MB. HUBBARD: M. Giffis, we here, we cross
examne -- we will have a chance to cross exanine also the Ofice
of Planning, won't we?

CHAl RPERSON GRI FFI S: You'll absolutely have that
opportunity but we're going to have them give their report first
before we go to cross examning. A so let me give ny intention
or ny projection of what's going to happen for the rest of today
so we can all understand. It is going on 6:30 at this point.

W' re hoping to stop around 7:00 o' cl ock.
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W wll have, | think, a natural breaking point
once we finish cross examnation. So | would -- ny assunption is
we would get through all cross examnation of this wtness and
concl ude for today.

V5.  HUBBARD: Al right. M/ name is Harriet B.
Hubbard and M. Conzalez, you stated verbally, | haven't had a
chance to exam ne your material, that there were sonme nore than
13,400 square feet of living space of -- at your premses.
That's what you said. Were do you get that infornmation fron?

MR GONZALEZ: Ms. Hubbard, on the piece of paper
that | gave you, that lists the square footage of the house. It
lists the square footage at 12,386 and what we did was we added
the -- that was without the attic and we added the attic space to
t hat .

M5. GORDANO And M. Conzalez is looking at the
Lusk's Directory.

MR GONZALEZ: Exactly, uh-huh.

M5,  HUBBARD: M. Conzal ez, you' ve received your
taxes and in your tax record, are you aware that your building
square footage is listed a 9690 square feet?

MR GONZALEZ: I am not aware of what the tax
records that you're | ooking at say but what | do have --

M5. HUBBARD: | would like to -- sonebody nake nme a
copy of this and everybody can have a copy. |It's got two sides.

CHAI RPERSON GRIFFI'S:  Wiat is it?
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MS. HUBBARD: It's the Ofice of the Chief

Financial Oficer of the District Property Detail --

CHAI RPERSON GRI FFI S: Ckay, it is going to be
appropriate for you to introduce that evidence in your testinony.

M5. HUBBARD: Wl I, the thing is, that is from what
| am quoting here.

CHAI RPERSON (Rl FFI S: Vll, | understand but this
is not the appropriate tine to do that.

M5.  HUBBARD: Ckay, exactly how nmuch -- you
actually yourself, have never seen any docunent that -- what
docunent is that?

MR GONZALEZ: This is from the real estate Lusk
book and this has the square footage for every unit in the
District.

M5. HUBBARD: Well, so does the Ofice of the Chief
Financial COficer and | believe we should rely on what the
District says.

CHAI RPERSON (R FFI S: Ckay, very well, we'll have
both submitted but the answer to the question is that the square
footage as testified came from Lusk Listing and that is -- is it
your understanding to be gross square foot of the buil di ng?

MR GONZALEZ: It is.

CHAl RPERSON (RI FFI'S:  Ckay.

MB. HUBBARD: Well, this is -- now, the reason | --

CHAI RPERSON GRI FFI'S:  No reasons, next question.
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MB. HUBBARD: Well, let me -- | nust ask this next
qguesti on.

CHAI RPERSON GRI FFI'S: You absol utel y shoul d.

M5.  HUBBARD: These regulations require that the
predom nant use of the property be residence, your residence.

MR GONZALEZ:  Yes.

M5. HUBBARD: Al right, so what proportion of the
square footage of the space are you occupying for your residence?

MR GONZALEZ: I''m occupying approximtely 1800
square feet.

M5. HUBBARD: You're occupying 1800 square feet and
what proportion is that of the total ?

CHAI RPERSON GRI FFI S: Do you know? If you don't
know, you need to answer you don't know.

M5. HUBBARD: Wll, you can --

MR GONZALEZ: I couldn't hear her question, |I'm
sorry.

CHAl RPERSON GRI FFI'S:  She wants to know - -

M5. HUBBARD: What proportion of the square footage
of the space are you occupyi ng as your residence?

MR GONZALEZ: | don't know that right now, no.

M5. HUBBARD: You don't.

CHAI RPERSON CGRI FFI S: But we now have the nunbers
so that math can be done.

M5. HUBBARD: No, what | nean to say, the nunbers,
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| don't know how you can say the predom nant use of the property
is residential. CHAI RPERSON CRI FFI S: You need to
ask a questi on.

M5. HUBBARD: Al right, now, what is the current
situation with regard to trash? Wo collects your trash now?

MR GONZALEZ: The city. Actually, | take that
back. The construction debris is taken out by --

M5. HUBBARD: No, | didn't say construction debris.

| just say your househol d trash.

M5. GORDANO That's all there is now

MR GONZALEZ: That's all there is now, she's
right. There's no trash

M5. HUBBARD: You're doing it as a honeowner.

MR GONZALEZ: Ms. Hubbard, | have not lived in the
property right now because it's under renovation and restoration,
so there's no trash other than the construction debris.

M5. HUBBARD: Did you live there at one tinme?

MR GONZALEZ: I lived there from March of |ast
year until August.

M5. HUBBARD: O |ast year.

MR GONZALEZ: Exactly.

M5. HUBBARD: And who collected the trash then?

MR GONZALEZ: Well, during that tinme period it was
the -- the home occupation for six bedroons went through in

Sept enber, not in August.
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V5.  HUBBARD: No, | asked you who collected the
trash.

MR GONZALEZ: The city collected the trash.

M5. HUBBARD. The city collected the trash.

MR GONZALEZ:  Uh- huh.

V5.  HUBBARD: So you were having a homeowner's
trash collection at the last use of the building, actually use of
t he buil di ng.

CHAI RPERSON CRI FFI S: Asked and answered. Let's
move on.

M5. HUBBARD: Al right, now

MR QGONZALEZ: | was the only one living there.

M5. HUBBARD: | just want to see if | can, as you
say, establish the present use of the building and the |ast use
was --

CHAI RPERSON GRI FFI S: That's fine. You' ve asked
t he questi ons.

M5. HUBBARD: Now, you also said --

MR GONZALEZ: | was the only one living there.

CHAl RPERSON GRI FFI S: Enough. Just answer the
guesti ons.

M5. HUBBARD: Now you also said that you had seen
or have you actual ly seen a room ng house permt for 13 peopl e?

MR GONZALEZ: No, | have not.

M5. HUBBARD: Then why did you -- can you produce
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it for the Board?
MR GONZALEZ: Wiy would | want to produce it?
CHAI RPERSON GRIFFI'S: Wit --
M5.  HUBBARD: Vell, you nmentioned it in the
testinony that there was a room ng house for 13 peopl e.
MR GONZALEZ: That was -- | have a letter fromthe

previous owner stating that he actually rented it to 13 people

and there was at your last -- actually, if | may rem nd you, M.
Hubbard - -

M5. HUBBARD: | nentioned it.

MR QGONZALEZ: -- you mentioned that the residence

M5. HUBBARD: | asked you to produce the permt and
show you that 13 people were allowed there.

MR GONZALEZ: But wait a mnute, didn't you say
that there was a roomng --

M5. HUBBARD: Yes, there was but --

CHAI RPERSON GRI FFI S:  kay, let's keep --

M5. HUBBARD: -- you're the one that --

CHAI RPERSON GRIFFI'S:  -- it directional.

M5. HUBBARD: Al right.

CHAl RPERSON GRI FFI'S:  The questions go this way.

M5. HUBBARD: WII you produce --

CHAI RPERSON GRI FFI'S:  The answers go that way.

M5. HUBBARD: WII you produce the actual room ng
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house pernit to which you' ve referred.

MR QGONZALEZ: | will not produce --
CHAI RPERSON GRIFFI'S:  Well, let me --
MR GONZALEZ: | will not produce it.
MB. HUBBARD: I'mtoo old to run around there and

get it.

CHAI RPERSON GRIFFIS:  And | appreciate that and |
don't think that you need to run around, but the testinony was
not that there was a legal permt for --

M5. HUBBARD: Yes, there was, there was.

CHAI RPERSON GRI FFI'S:  WAs your testinony that there
was a permtted room ng house?

V5. HUBBARD:  Yes.

CHAl RPERSON CGRIFFI'S: No, no, no, Ms. Hubbard, I'm
asking the person that gave the testinony but the appropriate
person to answer ny question.

MR GONZALEZ: | never nmentioned anything about a
permit. | just mentioned that the previ ous owner --

CHAI RPERSON (RI FFI S: Ckay, how did you docunent
the previous use as a rooni ng house?

MR GONZALEZ: | have a letter from the previous
owner stating that there were 13 people.

CHAl RPERSON CRIFFI'S:  Wre you aware that that nay
have been an illegal room ng house?

MR GONZALEZ: No.
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CHAI RPERSON GRI FFI S: Do you have substantiation
that it was a |l egal room ng house?

MR GONZALEZ: Exactly.

CHAI RPERSON GRIFFI'S:  That's not --

MR GONZALEZ: No, | don't know.

CHAl RPERSON R FFI S: So  you don't have
docunent ati on whether it was legally --

MR GONZALEZ: No.

CHAI RPERSON GRI FFI S: -- operated as a roomng
house.

MR GONZALEZ: | don't.

CHAI RPERSON GRI FFI'S;  CGood, next question.

MR GONZALEZ: Thank you.

M5. HUBBARD: May | ask that he produce the room ng
house docunent that is friend nentioned in nentioning the 13
peopl e?

CHAI RPERSON GRI FFI S: I ndeed, any testinony that
we've given and documentation reference we would ask for, so |
would reiterate, we would ask the submssion of that Iletter,
stating that it was used --

M5. HUBBARD: Not only the letter but a copy of the
permt.

CHAl RPERSON GRI FFI S: Vvell, okay, if the permt
exits, then submt that as well.

MS. HUBBARD: Yes, I'd like to see that in the
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files.

CHAI RPERSON GRI FFI S: That clears it up for ne.
Next questi on.

M5. HUBBARD: So you know you have to get a copy of
that permt.

CHAI RPERSON GRI FFI'S: Next question, M. Hubbard.

M5. HUBBARD: No, you al so said there woul d be nore
people in the house to events if it where a room ng house than
there would be if it were a bed and breakfast of the kind you
run. How do you establish thinking like that? Are you
considering the room ng house occupants would hold |arge events
that would produce a |arge nunber of people in the neighborhood
with parking problens and coming to all kinds of events? How do
you establish that?

MR  GONZALEZ: \Well, how do you establish that it
woul dn' t ?

CHAl RPERSON GRIFFIS: Al right, answers from your
di rection.

MR GONZALEZ: |I'msorry. | just -- it's just --
it's a big house. It had 13 people before --

M5. HUBBARD: Well, we're tal king about people in a
room ng house.

MR GONZALEZ: That's what | stated. | stated that
it was a big house. It had 13 people before. The Ilikelihood of

a roomng house being there with 13 people, again, it's very
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i kely because it's got 18 roons all together. And so to have 13
maybe even 10 people there would not be -- would not be sonething
out of the ordinary.

M5. HUBBARD: How nmany events woul d they have?

CHAI RPERSON GRI FFI S: That's specul ation. That
can't --

MS. HUBBARD. Well, | mean, he's --

CHAI RPERSON (RI FFI S: Let me try and clarify it a
little bit because | think it's an inportant point.

MR GONZALEZ: Sure.

CHAI RPERSON GRIFFI'S:  You' ve given into the record,
this conparison of different uses and let ne just make absolutely
clear of the fact that you are not a scientific, | don't know
what it would be, sociologist, but you certainly haven't been
proffered as an expert w tness on human behavi or, correct?

MR QGONZALEZ: Exactly.

CHAl RPERSON CGRIFFI'S:  Ckay, now it is your opinion
in stating those different uses that in your opinion, a roomng
house woul d be of higher use and of nore detrinment than a room ng
house; is that correct?

MR GONZALEZ: Exactly, in ny real estate | --

M5. HUBBARD: Well, he didn't say that.

CHAl RPERSON GRIFFI'S:  |'m not saying, M. Hubbard

I'm just reiterating his opinion. Now, clearly it is this

Board' s discretion whether we agree with your opinion or not.
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MR QGONZALEZ: Exactly.

CHAI RPERSON GRIFFI'S:  But now that that opinion is
clearly evidenced, |I think we can nove on.

M5. HUBBARD: Wll, M. Giffis --

CHAl RPERSON GRI FFI'S:  Yes, na'am

V5.  HUBBARD: -- one of his main points was that
ot her uses woul d produce nore events --

CHAI RPERSON (RIFFIS: 1'm --

MB. HUBBARD: -- and nore trouble and nore trash
and nore parking problens for the nei ghborhood.

CHAI RPERSON GRIFFI'S:  And that's his opinion.

V5. HUBBARD: No -- let ne just ask you how can
that be rephrased by you to -- in his favor?

CHAI RPERSON  CRI FFI S: I'm rephrasing his exact
opinion. |'mnot giving ny opinion.

M5. HUBBARD: Weéll, don't you think that he should
be forced to answer that he doesn't know what he's tal king about ?

CHAI RPERSON GRIFFIS: M direct answer to that is,

no.

M5. HUBBARD: Al right, all right, boy, I'll tell
you, the legal beagles here. I just want to say that this is a
matter -- now, let me see, | have another question here. The

financial hardships that you have with regard to this house,
including the fact that you were deceived in your |loan and so

forth and so on, are facing liquidation and all that, as you
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nentioned, is that a hardship that goes with the property? |
nean, is that part of the house?

MR GONZALEZ: No, the hardship with the property
is that --

V5. HUBBARD: No, | asked you, is that a part of
the house? Just answer yes or no.

MR GONZALEZ: No.

M5. HUBBARD: Al right. That's clear, so all of
that --

CHAl RPERSON GRIFFI'S: | heard the answer.

M5.  HUBBARD: Al right. H s financial hardship
has no bearing --

CHAI RPERSON GRIFFI'S: | heard the testinony.

M5. HUBBARD. So why even say any nore about it?

Now, let nme ask you another little question here.
Have you ever read -- M. Gonzalez, have you ever read a
docunent submitted by your side called the 1720 16th Street

Nort hwest, the Kortski (phonetic) residence that was put in by

Ms. --

MR QGONZALEZ: Yes, | have. | actually gave it to
her .

M5. HUBBARD: Ch, you did, all right. Because that
was prepared -- | nean, | don't know whether | should identify
this for you. I think | should. This was prepared by Snibly

Jenni ngs (phonetic), about 1978 at the tinme when --
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CHAI RPERSON GRI FFI'S:  Wat was the subm ssion?

M5. MTTEN. Wiat's the question?

M5. HUBBARD: Well, the question | want to say is,
did you ever look in there -- in that document as to the
financial up and downs with regard to price of that property over
the years, that it has varied in price?

MR GONZALEZ: Yes, it was first purchased for
$75, 000. 00 when it was built in 1893.

M5. HUBBARD: And it's gone up in price, hasn't it?

MR GONZALEZ: It has gone up from $75,000.00 in

1893.

M5. HUBBARD. And it's gone down in price.

MR GONZALEZ: No.

MS. HUBBARD: Well, look at the record. | nean,
just look at the record. | ask you all to read this.

CHAIRPERSON GRIFFIS: kay. It's in the record, so
I think we'll read it.

M5. HUBBARD: The fact that the property goes up or
down in price --

CHAI RPERSON GRI FFI'S: A questi on.

M5. HUBBARD: -- has no bearing on this.

CHAl RPERSON  GRI FFI S You need to ask him a
questi on.

V5. HUBBARD: Al right, | just want to ask M.

Conzal ez, the price of the property has no bearing on whether or
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not there is sonething wong with the house or not.

MB. G ORDANO M. Conzalez did not refer to the
price of the property.

M5. HUBBARD: Yes, he did, what he paid for it. He
said, he had nade all these financial arrangenents and --

M5. G ORDANG He did not discuss the price of the
house.

CHAI RPERSON (RI FFI S: Ckay, in fact, | think that
is correct. The price was listed on one of the listings that
i ndi cated he evidenced to the days on the market but certainly no
purchase price to ny know edge is in evidence to this Board.

M5. HUBBARD. Al right, the price of the house may
have sonething to do with the days on the narket.

CHAI RPERSON GRIFFI'S: | don't know.

M5. HUBBARD:. (Laughter)

CHAI RPERSON GRI FFI S: If it was free, it probably
woul d have gone faster, | would give you that.

M5. HUBBARD: But if it were lower, it would have
gone much faster, wouldn't it?

CHAI RPERSON GRIFFI'S: But the relevancy to this is

M5. HUBBARD: Well, what |I'msaying is if the price
of the property had --
CHAI RPERSON GRI FFI S: | understand what you're

sayi ng.
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M5. HUBBARD: What |'m --

CHAI RPERSON GRI FFI'S:  Ask t he questi on.

M5. HUBBARD: | want to ask himwhether or not the
price of the property has anything to do with what is basically a
hardshi p in the house.

M5. GORDANO M. -- you can only cross exam ne on
things that he testified to.

M5. HUBBARD: Well, this is what he testified to.

CHAl RPERSON GRI FFI'S:  Correct.

V5.  HUBBARD: The fact that he had all these
financial difficulties associated with the historic preservation
and so forth and so on.

CHAI RPERSON GRI FFI'S: R ght.

V5.  HUBBARD: Al right, that has nothing to do
with what is basically wong with this property that would make
it possible for you to grant a variance. |'mjust saying --

CHAl RPERSON GRI FFI S: Let ne see if | understand.
The question that's being asked is -- of the applicant, does the
price paid for the house go towards the econom c hardship --

V5. HUBBARD:  Yes.

CHAI RPERSON GRIFFIS:  -- within this case.

M5. HUBBARD:  Yes.

M5. G ORDANO What |I'msaying is, he did not base
his case on the price of the house. He did not testify to that

in his direct testinony and the cross exam nation should be on
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believe it's very

It's not an open-ended question and

answer period on other itens.

in terms of
financia
managing it.
i nvol ved.

overal | house

that this question would be.

frankly a yes or

question is,
t he financi al

under st and ny

under st and what

aspect of the

paynent s?

approach here,

meeting your

(202) 234-4433

CHAl RPERSON CRI FFI S

But this isn't

so far

afield

the testinony that

was given,

in terms of the

responsibilities of

That

restoring the house and also to

| think there was discussion on a second trust

certainly goes towards the financing of the

Not knowi ng the price, |'mnot sure what the inpact

I"'mgoing to allow it and just it's

no answer as far as | see it in that the

does the purchase price of this have the inpact on

responsibility of the entire project? |If you don't

guestion, you can say that.

MR GONZALEZ: Ckay, |'m sorry, | really don't

the purchase price has to do with the financial

house. [I'msorry. | mean, considering ny nortgage

M5. M TTEN

M. Chairnman?

CHAl RPERSON (Rl FFI S:

Yes.

M5. MTTEN. Could | just maybe rephrase the whol e
which is are you representing to the Board that in
variance test that we should in any way recognize
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the price you paid for the house, the fact that you are -- that
your lender is unwilling to grant a second nortgage if you have
fewer than 10 roons, anything related to your personal financia
situation? Are you representing that to us as part of your
burden of proof?

MR GONZALEZ: M/ nain burden of proof with the
house is the fact that if somebody else were to purchase that
house, the house wll suffer historic integrity on the inside
probably as a condomi nium That's ny burden of hardshi p.

M. M TTEN: Ckay, so your personal financial
situation, you are not representing to us as part of the three-
prong test to neet the burden of proof.

MR QGONZALEZ: Hold on just a second.

M5.  Gd ORDANO I'm not sure that he really
understands the legal issue. | mean, certainly he had nentioned
his second trust as part of the hardship.

MR GONZALEZ: It's a hardship for ne but a
hardship for the house is what |I'm nore concerned about, if that
answers your questi on.

M5. MTTEN Well, what we're trying to do and what
Ms. Hubbard is trying to sort out is, she wants to challenge the
validity of you representing to us that we should care about your
personal financial situation in neeting your burden of proof.
Now, if you say you're not representing that to us as part of

your burden, then we would ignore it and we could all nove on.
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MR QGONZALEZ: Let's ignore it and nove on. | want
you to concentrate on the hardship of the integrity -- let's talk
integrity of the house and not ny burden, ny financial burden.

M5. MTTEN  Thank you. So we'll disregard all the
testinony about your personal financial situation.

MR GONZALEZ: Thank you.

M5. M TTEN. Thank you.

MR GONZALEZ:  Yes.

V5. HUBBARD: Ch, that's just great. Let ne ask
you whether or not you have ever considered any other uses for
this property where you could benefit fromthe federal tax credit
of 20 percent and not have a bed and breakfast?

MR QGONZALEZ: The actually benefit that --

M5. HUBBARD: No, | just asked you whether or not -

CHAI RPERSON GRI FFI'S:  Let hi manswer the question.

MR GONZALEZ: The actual benefit that | coul d have
gotten from this house is if | had turned it into condom niuns
but I did not want to turn it into condom ni uns. I wanted to
turn that house into sonething that everybody el se could see.

M5. HUBBARD: Are you aware of other uses besides
condomi ni uns?

CHAl RPERSON GRIFFI'S:  Can you define that question
alittle bit?

MR GONZALEZ: Yes, |'maware of --
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V5.  HUBBARD: O her types of apartnents besides
condoni ni uns.

MR GONZALEZ: What other types of apartnents
besi des condom ni uns, cooperatives? There is still destruction

to the building.

M5.  HUBBARD: Vll, no, what about rental
apartnments?

MR GONZALEZ: You would still have to divide the
units within the building and it would still cause destruction to

the building on the inside.

M5. HUBBARD: That's not necessary.

CHAI RPERSON GRI FFI'S;  Ckay, next question.

V5.  HUBBARD: Let nme ask you one nore question.
You're aware that a usage is permanent. |n other words, you died
and the usage goes with the property, not with you in the grave.

CHAI RPERSON GRI FFI S: The use variance continues
with the property and not with the owner. Are you clear on that?

MR GONZALEZ: Yes, | amclear on that and that is
the reason that | am here and that is the reason that I'mtrying
to nmake sure that nobody else touches that property on the
i nsi de.

M5. HUBBARD. Are you aware that even if you -- if
you get the federal tax credits, you can still alter the interior
after five years?

MR GONZALEZ: If you -- I'msorry, but you did not
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listen to what, | don't think, and | apologize, | shouldn't have
said that. Wuat we stated earlier is that | am actually trying
to nake it so that it goes beyond five years, so that it goes for
the lifetime of whatever, so that nobody else can touch the
interior of the house wthout going through the historic
preservati on.

M5.  HUBBARD: Have you ever considered the
possibility of the legal -- 1'm just asking you. [''m no | awyer
but | do know about this, of making a contract in perpetuity?

CHAI RPERSON (RI FFI S: In terns of preserving the
interior |like a covenant or --

IVB. HUBBARD: That's right, whether that's
possi bl e.

CHAI RPERSON GRIFFI'S:  Are you aware whether that's
a possibility?

MR GONZALEZ: I'm sorry, | don't know what a
contract in perpetuity is.

M5. HUBBARD: h, | do.

CHAl RPERSON GRIFFI'S:  That's a discussion that can
happen. It nmay be well worth --

M5.  HUBBARD: No, I'm just telling you, M.
Giffis, that people that make all this stuff about how they're
going to take care of --

CHAI RPERSON GRI FFI'S: | under st and.

V5. HUBBARD: -- the interior indefinitely. It's
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going to go on and on.

CHAI RPERSON GRIFFI'S: M. Hubbard, actually what |
was going to say is, it probably would be appropriate for you to
educate the applicant --

M5. HUBBARD: |'mnot going to talk to him

CHAI RPERSON GRI FFI'S:  Ckay.

M5,  HUBBARD: Now, listen, you're the one that
should tell him

CHAI RPERSON GRIFFI'S:  It's none of ny business.

M5. HUBBARD: (h, yes, it is.

CHAI RPERSON GRI FFI'S:  Not covenants on property, it
isn't.

V5.  HUBBARD: Yes, it is because you' re dealing
here with a nan who --

CHAI RPERSON  GRI FFI S: Do you have any other
guestions?

M5. HUBBARD: -- clains that he's nmaking a covenant
on the property that's going to endure after his death and it
can't be set aside and you buy that, that it's going to be
permanent protection for the interior of the building.

CHAlI RPERSON GRI FFI'S: CGood.

V5.  HUBBARD: That's not possible and he says he
doesn't understand that.

CHAI RPERSON GRIFFI'S:  That's all | can --

V5. HUBBARD: | should think you would understand
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M. 3 ORDANG He said he didn't understand what a

contract in perpetuity is.
M5. HUBBARD: Al
CHAlI RPERSON GRI FFI S:
M5. HUBBARD: No,

CHAI RPERSON (Rl FFI S:

That's a | egal

right,

that's all

term
but, I nean --
QO her questions?

the questions |

Thank you very much.

have.

Let us

nove on then to the Dupont Crcle Gtizens Association.

MR HLL: Thank you,

dl HIl, the Chairman of the Zoning and

of the Dupont CGrcle Gtizens Association.

for M. Gonzal ez. During your presentati

one question. During your presentation

issues that are of extreme inportance

Ctizens Association. One is |iquor

I would be very interested in knowi ng what

that regard.

The second thing that is of
Grcle Ctizens Association
br eakfast and |
proffer in that regard as well.

MB. G ORDANO W take that

don't

testify on those items and we will --

NEAL R. GROSS

M. Chairman. |

| i censes,

is future expansion of

woul d be interested in knowi ng what

am James G
Public Space Committee

| have two questions

on -- it's really just
you didn't cover two
to the Dupont Grcle

ABC |icenses. And

you intend to do in

interest to the Dupont

the bed and

you have to

inquiry to heart, but |

think it's a cross exam nation question because he didn't
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M5. M TTEN You need to turn on your mke, M.
Chai r man.

CHAI RPERSON GRIFFIS: Al right. Perhaps a direct
guestion of the sanme intent goes to, there was testinony in terns
of the events that are happening. 1Is it the proposal that this -
- that the applicant is going to apply for any sort of |iquor
license attendant to the events? You nay have mssed sone of
t hat .

MR QGONZALEZ: I'msorry, | was talking

M5. GORDANO Do you intend to apply for a liquor
i cense for any of the events?

MR QGONZALEZ: No, | amnot planning to apply for a

liquor license for any of the events. If liquor were to be
needed at sonme of the events, | was hoping that a caterer would
provide the only -- its own liquor Iicense. That way | do not

have a license to get liquor throughout the whole year but the
l'iquor would be controlled by the nunber of the events.

CHAI RPERSON (Rl FFI S: Ckay, and | think rephrased
from the Dupont Circle's question, if | understand it, and you
can correct ne, sir, if | am incorrect, that is there was
testinony in fact, of how many bedroons were going to be provided
in terns of the full occupancy of the bed and breakfast. There's
also testinony, in fact, of the financing and the viability of
financi ng based on the nunber of roons. I's there any

expectation and expansion plans at this point in order to
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CHAI RPERSON GRI FFI'S:  Gkay. Thank you, sir. | may

get in trouble for that, but, you know, clarity is of the utnost

i nportance. Wiere are we now? W have been through residential,

Dupont Crcle. Let's goto the S Street residents.

MR JAD N Could | ask for a clarification or at

|east an elaboration of a statenent about the use variance

transferring to an owner?

CHAI RPERSON R FFI S: A clarification from the

Boar d?

MR JADIN  Yeah.

CHAI RPERSON  GRI FFI S: In terms of the zoning
regul ati ons?

MR JAD N Yes. If -- as |I'm understanding the
way -- another alternative that parties are exploring is a

nei ghborhood agreenent with the applicant that

maybe would be

able to satisfactorily address all of the issues of both parties.

CHAl RPERSON (RI FFI'S:  That woul d --

MR JAD N M/ understanding of that in the past

has been that those conditions or the conditions of an agreenent

or if the Board were to approve the variance

conditions, that those conditions, would they also

under certain

convey --

CHAl RPERSON GRIFFI'S:  Wth the property.
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MR JADIN. -- with the property to a new owner?

CHAI RPERSON (RI FFI'S: | ndeed.

VB. M TTEN: My | just add a piece of
clarification which is, to the extent that -- to the extent that
the conditions that you would agree to were conditions that we
could incorporate because they were relevant to the zoning
i ssues, they could be individually incorporated into our order
and enforceable by the city.

Now, to the extent that there were other issues,
non-zoni ng issues that you agreed about, if you wanted that to
survive the present owner, you'd have to make sure that that
woul d be assigned to future owners, nake sure the docunent so
stated, that he would be binding the future owners of the
property as well.

MR JAD N Ckay, that would be -- outside of
zoning issues, such as all of the things covered in the hone
occupation for instance, the 203 section, all of those would be
zoni ng i ssues.

CHAI RPERSON GRI FFI'S:  Correct.

MR JADIN.  Liquor license, for instance, is not a
zoni ng i ssue.

M5. MTTEN. Right.

MR JADIN. That would have to be covered by sone
ot her nechani sm

CHAl RPERSON GRI FFI'S: A perfect exanple.
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M5. MTTEN Very good exanpl e.

CHAI RPERSON GRI FFI 'S Ckay.

MR JADI N Ckay, ny first question again deals
with the docunentation of the percentage of use of the building.
You stated 1800 square feet is used by you. And the question
woul d  be, could vyou supply the Board and the parties
architectural plans that show that because the information we
have so far is illustrative plan and doesn't do that.

CHAI RPERSON GRI FFI'S:  Ckay, right.

MR JAD N And then also related to this is a
guestion about which exactly are the roons -- are the 10 bedroons
that you are assigning and that the plans that were requested of
Ms. Mtten previously that all the roons would be |abeled as you
proposed themto be used.

CHAI RPERSON GRIFFI'S:  Let ne interrupt you. You're

going a little far afield from what cross exam nation questions

shoul d be.

MR JADIN.  Ckay.

CHAIRPERSON GRIFFI'S: 1 think you can direct those
to the Board and we can undertake -- you know, figure out whether

we want that subnitted. To that point that it's brought up
clearly when we ask for docunmentation of the architectural, we
woul d assune that roonms woul d be | abel ed and uses.

MR JADI N Ckay, | have a question about the

operation of the valet parking. In the docunent which you issued
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today, the street parking spaces used, the last sentence there
says, "Space for valet parking will be secured at a close site on
16th Street since there is a bus stop in front of the Tuotorsky
Mansi on. Now, does that nean that people who are going to use
val et parking for your building actually are going to drop their
car off at a different site along 16th Street?

MR GONZALEZ: Yes. W cannot valet park in front
of the Toutorsky Mansion due to the bus stop. It is not in
accordance with the -- with Geat Expectations, who | spoke to.
They're the conpany that do the valet parking. And so what we
di scussed since they actually have the right to use the parking
space across the street, at the Masonic Tenple, that they just go
ahead and stand in front of the Masonic Tenple which is directly
across fromnme but on the other side of the street.

MR JAD N So the valet parking for the bed and
breakfast will be nanaged across the street in front of the
Masoni c Tenpl e --

GONZALEZ: Exactly.

JADIN. -- on 16th Street.

2 % 3

GONZALEZ: Exactly.

MR JADIN  Now is there not parking allowed there
on that side of the street?

MR GONZALEZ: No, there is parking allowed on that
side of the street.

MR JAD N Is there parking on that side of the
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street?

MR GONZALEZ: Yeah.

MR JAD N Do you know how many |anes of noving
traffic is on 16th Street?

MR GONZALEZ: There's four but if we --

MR JADIN. How nany?

MR GONZALEZ: Four, four l|anes, but the situation
is that we go ahead and we inform everybody where the parking
site is and so people can actually just drive up to the parking
site, which is directly across the street and then they can be
let into the parking lot.

MR JADIN. Wiit, now, are they going to go on 16th
Street or are they sonehow going to go into the parking lot?

MR GONZALEZ: They have to go through 16th Street
but parking entrance -- the entrance into the parking space --

MR JAD N The way | understand valet parking
works is --

MR GONZALEZ: -- is on 16th Street.

MR  JAD N -- you drive your car up to a
desi gnated spot which you are saying is on 16th Street in front
of the Tenple.

MR GONZALEZ: Exactly.

MR JADIN. And then you get out of your car. You
turn it over to a valet parker, right?

MR GONZALEZ: Exactly.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

253

MR JADIN. And then that person is going to take
the car and park it in a |ot sonmewhere

MR GONZALEZ: Exactly.

MR JAD N Ckay, and now you're proposing that
this is going to take place on 16th Street.

MR GONZALEZ: There's parking space, not one of
the lanes that's used by traffic but they can actually cone in
and they can go in the driveway of the Masonic Tenple and then
they can go ahead and --

MR JADIN. The driveway of the --

MR GONZALEZ: The Masonic Tenple has a driveway
right there

MR JADIN Of of 16th Street?

MR GONZALEZ: O f of 16th Street.

MR JADIN. | believe that's an alley.

MR GONZALEZ: Wll, the alley leads to the
driveway, to the parking back there

MR JADIN  Well, okay.

MR GONZALEZ: I nean, they have a right to use
their parking space by going through that alley. That easenent
is an easenent to go to their parking space. So what --

MR JADIN Ckay, so now | want to rmake this -- |
want to try to understand this again. So now, the exchange of
the car fromthe driver of the car to the valet person is going

to take place on 16th Street. That's where the vehicle is going
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to change drivers?

MR GONZALEZ: Let ne --

M5. G ORDANO He just said sonething el se.

MR GONZALEZ: | just said that --

M5. d ORDANG That it was going to be in the
driveway.

MR JADIN. There is no driveway.

CHAI RPERSON  GRI FFI S: Ckay, | think for nore
clarification, because | think it's -- are you going to visual s?

MR GONZALEZ: (I naudi bl e)

M5. MTTEN M. Chairman, if | could, just because
| think we're going to want to have this nailed down as whatever
the method will be enployed for valet parking, | think we would
want to have that nailed down and | think it would be worthwhile
if we had that articulated in submssion so that the Departnment
of Transportation could reviewit.

M5. GORDANO | think that would save tine and we
can -- we can serve the neighbors on that.

CHAI RPERSON GRIFFI'S: | woul d agree.

MR JADI N One, hopefully, easy question that
would help clarify it for me is, you keep referring to a parking
space for the Tenple. Were is that parking space?

MR GONZALEZ: I'm going to show that right now,
but one other thing that | wanted to nention is that Geat

Expectations does this at this site all the tine.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR QONZALEZ: So this is already sonething that's
been established between all parties.

CHAI RPERSON  GRI FFI S: And that's an inportant
point, so before you go to that nmap, why don't you sit down. M.
Mtten brought up an inportant point and that is what we would
need is the docunentation of how this -- that it's in procedure
now shoul d be very easy to do.

MR QGONZALEZ: kay.

CHAl RPERSON GRI FFI S: Wiat we'll also be -- that
docunent will be put into the case file, but it wll also be
referred to by the Departnent of Transportation for review and
that will clear up the entire piece, because | think there is
sone clarity needed on that. Ckay, next question.

MR JADIN Ckay, another question in the sane |ine
deals with the Masonic Tenple. The letter which you have
submitted today which is, | think the only letter from the
Masoni ¢ Tenpl e about meeting your parking needs, says that they
are -- they're comending you on your fund-raising events to
benefit the neighborhood and that that is the purpose for which
it will let you use their parking |ot.

Now, in your testinony you' ve said that you -- the
events that you're going to have now are only going to be events
sponsored by the guests and the type of events that you descri bed

were weddings and parties and so forth, not fund raising events
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for the nei ghborhood.

CHAI RPERSON GRI FFI'S:  Questi on.

MR JAD N So the question is, where is your
parking being -- how is your parking really going to be taken
care of ?

MR GONZALEZ: Ckay, the letter -- this letter that

you're reading is from January 16th of 2002 back when | was
trying to attenpt to have fund-raiser events. I was trying to
give back to the comunity and | had tried to comunicate wth

the neighbors that ny intent was not only to nmake noney for nme on
this bed and breakfast but also to give back to the comunity
through fund-raisers. But since the fund-raiser idea was not one
that the neighbors were happy with, and we decided to get rid of
the fund-raisers.

This letter only states now that they were wlling
to help me at that tinme because | asked themto help ne with the
fund-raisers. The letter prior to this letter, if you go back,
['m sorry. It's before, the letter prior to that one, it's a
contract between Geat Expectations Goup, which is a valet
parking conpany, and the WMasonic Tenple. It's a contract of
theirs that allows Great Expectations to do valet parking at that
site --

CHAl RPERSON GRI FFI'S:  Ckay.

MR QGONZALEZ: -- for any events what soever.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR JADIN. Now a question to the Board, since this
is all new naterial --

CHAI RPERSON R FFI S: Wit a mnute, you can't
Cross exam ne us.

MR JADIN  No, no, the infornation.

CHAI RPERSON GRI FFI' S Yes.

MR JADIN. Since this is all new information given
to us today.

CHAI RPERSON GRI FFI' S: Yes.

MR JADI N And actually, | didn't read this
letter, I was listening to the testinony, is it possible for us
to be able to read all of this and have a cross exam nation after
we've had time to review all of this also because all of this is
-- nost of this is newto us today?

CHAI RPERSON GRI FFI S: I ndeed, yes. And what |'m
going to do is this, in that we will not finish the entire case,
what |'d like to do is have -- actually what | would direct if
the Board menbers are in agreenment, is the response which wll
serve as the cross examnation -- well, we can't really cross
exam nation in a witten subm ssion.

M5. MTTEN. M. Chairman, what | woul d suggest is
that if we allow for sone limted cross exam hation when we
reconvene that it be linted to the witten material so that it
woul dn't be, "Ch, well, | thought sone nore about what | heard

hi msay and |' mgoing to take another shot at hini.
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CHAI RPERSON GRI FFI'S:  Ckay.

M5. MTTEN:. | think we would want to linit it to,
you know, your digesting this material, unless you were to say,
"Wll, you said this and the paper says that, you know'. | think

that woul d be fair.

CHAl RPERSON GRI FFI S There you go. I think the
operative word there is we can reserve tinme as we -- at the next
session to have Ilimted cross examnation based on the

subm ssi ons today.

M5. MTTEN M. Chairnman, are we going to go later
than 7:00?

CHAIRPERSON GRIFFIS: As it's five after, we are.

MB. MTTEN I'd ask if we could have a brief
recess so | could nmake a phone call.

CHAl RPERSON CGRI FFI S: Let's take five mnutes but
how much | onger do you have?

MR JADIN | have three nore.

CHAl RPERSON GRIFFI'S:  Three nore, can you hold them
for five mnutes or do you want to conpl ete.

M5. MTTEN (I naudi bl e)

CHAI RPERSON CGRIFFI'S:  |'m recessing to acconmobdat e
you.

M. MTTEN.  Thank you very nuch.

CHAI RPERSON CRI FFI S: If it's better to recess

after we've finished this before you go on if that's okay?
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MB. MTTEN. That woul d be fine.

CHAI RPERSON CRI FFI S: Then let's do that. Let's
finish your cross examnation and we'll take a short recess.

MR JADIN  Ckay. Now, you' ve stated that there's
two parking spaces in the garage, right?

MR GONZALEZ: Yes, there is.

MR JAD N Ckay, but the -- but you also stated
that the garage is going to serve as the delivery -- the place
where deliveries are going to be nade, right?

MR GONZALEZ:  Yes.

MR JAD N So does that then |eave one space in
t he garage?

MR GONZALEZ: The delivery person is not going to
be there all day. They're just going to conme in and mnake the
del i veri es. If we have a car parked in there, we can take the
car out and wait for the delivery van to cone in. The delivery
van will nake its delivery and then we can go ahead and park the
ot her car back in again.

MR JAD N Ckay, so you're going to have enough
peopl e, enpl oyees around to be able to nove cars at will whenever
the delivery people are going to arrive?

MR QGONZALEZ: We're asking for four enpl oyees and
me and yes, between the five of us, there should be one person
that can actually take the car.

MR JAD N Ckay, and what about deliveries for
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catered events; do you know the size of vehicles for catered
events and will they fit in your garage?

MR GONZALEZ: Yes, they are vans and they do fit
inthe --

MR JADIN. They're vans.

MR GONZALEZ: -- the height of the -- of that is
15 feet and so they will fit through there.

MR JADIN.  And then the access to the house from
service, the people are going to park in the garage and then they
wal k in the service entrance and they go up a w nder stair. Do
you know how wi de that stair is?

MR GONZALEZ: That stair is wide enough to carry
trays and bags and other necessities for a wedding because there
have been weddings there in the past, not while | was there but
when Bruce was there, the previous owner and he used it the sane
way.

MR JADI N So you don't see any case when
deliveries would have to be nmade through another entrance to the
house?

MR GONZALEZ: Only if it's a delivery for a piece
of furniture, maybe sonething broke in the house and we need to
order another piece of furniture, and yes, it would not go
through that stair.

MR JAD N Even for your |arge events where you

have 110 people, the anmount of things you're going to cater,
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they're going to go through a winder stair --

MR GONZALEZ: Yes.

MR JADIN -- rather than another entrance that's
on Riggs Place or through the courtyard and up the new stair?

MR QONZALEZ: That stair is actually the quickest
way to get to that kitchen fromthat garage and | cannot see them
going all the way around the house in order to get to the kitchen
instead of using that stair.

MR JAD N Ckay, and now your trash also that's
stored in the brick area, you said that when the trash is going
to be picked up, you'll need to move it out and you nove it in
front of the garage, right?

MR GONZALEZ:  Uh- huh.

MR JADIN. In front of the garage doors.

MR GONZALEZ: Exactly.

MR JADIN. And therefore, you linmt your access to
that parki ng space.

MR GONZALEZ: W are taking out that trash late at
night and just like -- you know, just like a lot of people have
to take their trash out and put it sometines in front of their
garage door in that area. And then we go ahead and we put it
back in right afterwards. If we have to nove the trash cans in
order to get in or out, while we're doing that, then that's what
we have to do because we cannot put the trash cans in the mddle

of the easenent or the alley.
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MR JADIN So do you know what time your trash is
going to be picked up specifically?

MR GONZALEZ: At this tinme, no.

CHAIRPERSON GRIFFIS:  But would it be a part of the
accommodation of your contract for the commercial trash pickup
that you know the days and possibly the hours?

MR GONZALEZ: Yes, once | set up the contract, |
wi || know those tines.

CHAI RPERSON GRI FFI S: Ckay, and it's going to be
within a range of mnutes or a range of hours? Are you faniliar
with how trash pickup is?

MR GONZALEZ: VWl l, they're supposed to cone in
early in the norning but I don't know exactly at what time, so
what we would do is we normally leave it overnight and then once
they tell us what tinme they -- you know the |latest tine that they
go through, and then we go back out there and we put the trash
cans back in .

CHAI RPERSON GRI FFI S Ckay.

MR GONZALEZ: Do you have any ot her questions?

MR JAD N Yes, the other questions have to do
with the use of the courtyard. You stated that the courtyard
woul d not be used for any events other than weddi ng cerenonies.
I's that right?

MR QGONZALEZ: Exactly.

MR JADIN. And | think the testinony nentioned the
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di scussion with the nei ghbors and the previous negotiations. And
then those previous negotiations you also agreed to linmt use of
the courtyard by the guests of the bed and breakfast also.

MR GONZALEZ: No.

MR JADIN. D d you not?

MR GONZALEZ: No, that was not in the agreenent
| think what you're trying to recall is limting the use of the
courtyard for the event.

CHAI RPERSON GRI FFI S: Actually, let him ask the
guesti ons.

MR GONZALEZ: I'msorry, I'mlistening to both of
you. Yeah, we did say no buffet services in the courtyard but
not limting the guests of the bed and breakfast to the
courtyard, no. W were limting the event guests to the
courtyard and we were basically telling the event guests that
were inside the house to please only go outside in the courtyard
if they were going to snmoke but we didn't want themto go outside
to nmake too nuch noise for you even though the events are going
to be over by 8:30, 9:00 o'clock at night, which is really not
going to cause too nuch of a problem

MR JAD N But you don't recall any of the
di scussions in the agreenment of one of the conditions in 203.4 of
the home occupancy businesses that there are no operations
out side the structure.

MR GONZALEZ: W're not having an operation, if
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I'm saying that if the events -- if the guests, not even guests
but just the guests of the bed and breakfast, want to go out into
the courtyard and sit and read or just talk out there, that's not
an operation.

MR JADIN  That's not an operation of the bed and
br eakf ast ?

MR GONZALEZ: That's not an operation of an event.

MR JAD N No, but it's not an operation of the
bed and breakf ast?

MR GONZALEZ: In ny opinion, no.

MR JAD N Ckay. Ckay, you know, all of the
testinony on the historic preservation and the docunents, that |
would have to read all of that to be able to have any further
guesti ons.

CHAI RPERSON GRI FFI S:  kay, any ot her questions?

A VOCE | have a question to ask him

CHAI RPERSON GRI FFI S: Yeah, you're part of his --
he's representing your party; is that correct?

A VA CE Actually, he's not. He's representing
(i naudi bl e).

CHAI RPERSON GRIFFI'S:  Oh, she's your representative
fromRi ggs, okay. Yes, it would be --

M5. MTTEN  Maybe while they' re conferring, would
you be willing, as a followup question to what M. Jadin was

asking you earlier, and to insure that it was the carriage house
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that was used for deliveries, would you be willing to proffer a
condition that it would be a requirenment of catering contracts
that they would use trucks that would fit within your carriage
house?

MR QGONZALEZ: Conpletely, yes.

M5. MTTEN Al right, we can add that to the list
of things we need to nail down.

MR JADIN.  Anot her question regarding parking, you
cited the Masonic Tenple as a place of parking for events. Wat
pl ans do you have for when you're going to have nore than 44
people comng to the event or more than 44 vehicles, because |
think that's the capacity of that lot?

MR GONZALEZ: Vell, when | spoke to Geat
Expectati ons, whom | have a letter fromin here, they say that if
you're planning to have like 100 or 150, from 100 to 150 guests,
the parking spaces at the Masonic Tenple, even though there are
40 to 44 are enough. And they say not everybody in this out of
100 to 150 will drive. Most of them will cab, carpool or even
walk and they say they have very many statistics or not
statistics but exanples that he can provide.

CHAI RPERSON GRI FFI S: Do they have provisions to
provide additional parking if it overflows the Tenple, do you
know?

MR GONZALEZ: | will ask. | do not know.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR JADIN. | have another question about access to
the carriage house apartnent unit. | got confused a little bit
about your answer. As | understood, the access to the dwelling

unit above the garage is through a stair that's off of R ggs
Place or a door that's in a little alcove off of R ggs Place then
you go up the stairs to get to that unit?

MR GONZALEZ: That's one of them There's another
one through the kitchen.

MR JAD N And then the other is through the
ki t chen.

MR GONZALEZ: Exactly.

MR JAD N There is not an entrance through the
courtyard that will take you up to that unit.

MR GONZALEZ: No.

MR JADIN  kay, that's the part of the testinony
you gave that | didn't understand. And then the plans you are
going to provide will show those accesses clearly.

MR GONZALEZ: Exactly.

CHAI RPERSON  GRI FFI S: Anything further? Cood,
well, then why don't we stretch our legs for five mnutes, nake
the phone calls that we need. W have one nore party to cross
examine. We'll resunme that and finish for the day after.

(A brief recess was taken.)

CHAI RPERSON GRIFFI'S:  Ckay, let's go on the record.

W are with Riggs Place, party doing cross examnation; am I
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correct?

M5, PQLI VY:  Yes.

CHAI RPERSON  GRI FFI S: Geat, do you want to
i ntroduce yoursel f?

M5. PCQLIVY: Thank you. M nane is Margot Polivy.

I'm representing the Riggs Place agglonerated party. M.
Conzalez, | just want to briefly go back to sonething you were
asked about the carriage house. | believe sonmeone asked you if
there was a common roof |ine between the carriage house and the
mai n house of the property.

CHAI RPERSON (RI FFI S: The question is, is there a
common roof |ine?

M5. PQLIVY: Yeah, ny question is, is that picture
on the lower left of the easel, the picture of the carriage house
and the main house?

MR GONZALEZ: Yes, this is the nmain house right
her e.

M5. M TTEN W want to make sure you're on the
record, so maybe if you could pull that over.

CHAI RPERSON GRIFFIS:  Let me -- here, just pick up
that mke. Don't use this thing. That one drives nme nuts.

MR GONZALEZ: Ckay.

MB. PCLIVY:  Well, ['lIl ask you another question
Is it true that there is no common roof line between the main

house and the carri age house?
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MR GONZALEZ: It is true that there is no conmon
roof line between the both of them The roof for the carriage --
for the main line -- the main house is right here. It would be
like right here and it breaks off a little bit so you have this
is the carriage house and then you go up a little bit nore and
then here's the roof, but both of them are attached to each
other. There's one wall in between then and there's a door that
goes fromthe carriage house into the kitchen right here.

VB, POLIVY: Yes, and that's what you were
testifying to previously.

MR GONZALEZ: Yeah.

M5, PQLIVY:  kay.

MEMBER ZAl DAl N: Ckay, so you're saying that
they're not joined by a common roof.

M5, PCLIVY: No.

MR GONZALEZ: No, | was wrong.

M5. POLIVY: He m sunder st ood.

MR GONZALEZ: | was wong. They're not joined by
a comon roof but they are right next -- | mean, they are
connect ed.

MEMBER ZAI DAIN.  They're joined by a wall.

MR GONZALEZ: They are joined by a wall and you
can walk from the carriage house to the kitchen by this wall
wi t hout having to go through a wal kway.

M5, PQLIVY: As long as you brought that up, is
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there a common wal |l between the carriage house and the nain house
or are there two walls that are contiguous?

MR GONZALEZ: No, there's one comon wall and |
know because we broke through here. This is a garage and we had
to break the wall through the garage in order to get the laundry
room exhaust |ine out through there.

CHAI RPERSON GRI FFI S: Ckay.

MEMBER ZAl DAI N: I would assunme you'll probably
provide us clarity on that on the subm ssions?

MR GONZALEZ: Yes, yes.

M5. PQLIVY: You testified that you first saw the
house five years ago. Was the house vacant when you saw it then?

MR GONZALEZ: No, it was not.

M5, PQOLIVY: Was the house vacant at the tine you
bought it?

MR GONZALEZ: Wien | wote a contract the house
was not vacant. |t was vacant when | -- actually two weeks after
| purchased it, the seller noved out.

M5, PCQLIVY: But the house has never been a vacant
house in the colloquial sense of the word.

MR GONZALEZ: Not between the |ast owner and ne,
no.

MB. POLIVY:  Ckay.

MR GONZALEZ: It's been vacant during the

renovati on.
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CHAI RPERSON GRI FFI'S:  Ckay.

MB. PQLI VY: You waffled at bit as to whether or
not you were asking for 10 or 11 roonms. Am || correct, you were
asking for 10 bedroons?

MR QGONZALEZ: Yes, |'masking for 10.

M5. POLIVY: | have some questions about the plans,
but am | correct, you're going to submt a plan of the new work
that is being done?

MR QGONZALEZ: Exactly.

CHAI RPERSON GRIFFI'S:  That's what we requested and
actually, going to the original file, at the end of this "Il
bring some -- | think we'll walk through what's actually in the
case file as opposed to what was on the eight and a half by 11
and we're going to have these copied and reduced. Actual |y,
that's what we'd asked you for because if |I'm not mstaken, this
subm ssion that is in the case file dated 5/3/01 is that date of
the documents, it's Exhibit Number 11.

M5, POLIVY: M. Chairman, |'m advised that it
doesn't have the carriage house.

CHAI RPERSON GRIFFI'S:  This one doesn't. No, indeed
and it doesn't have a site plan either, so we would maintain the
site plan, but in ternms of the -- what we had previously asked
for in terns of the architectural docurnentation.

M5. HUBBARD: Could | ask you, M. Giffis, if you

would ask himif that is the exact way the way it was originally
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MB.  PQLIVY: Vell, | assune that's what the
Chairman is going to ask him

CHAI RPERSON GRIFFI'S:  That's an excell ent question
and, of course, we'll get to the bottom of that. Cearly, any
changes that were anticipated would need to be docunmented. So if
there are changes at this point, it wuld be well worth
subm tting new plans that woul d docunment that. Ckay.

MB. PCLIVY: M. Conzal ez, what is -- strike that.

Is the entire basis of your hardship show ng that
the interior of the house would be preserved if you're permtted
to use it in the nmanner that you've requested?

MR GONZALEZ: Yes, it is. My -- | bought this
house and put all of ny investnents into this house, all of them
And | would not have done that if | did not believe strongly in
this house and | plan on keeping this house as long as | can.

VB, POLI VY: M/ question though is, is that the
sol e basis of your showi ng of hardship?

MR GONZALEZ: It is.

M5.  d ORDANO I think it's really a |legal
guestion. | nean, in M. Conzalez' mind --

CHAI RPERSON GRI FFI'S:  Ri ght .

M5. GORDANO -- this is his objective and all but
| think that it's best left to the lawer in the case to explain

how t hat converts into a | egal hardship.
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CHAI RPERSON GRI FFI S: I would agree. If you're
anticipating his answer of that limting any sort of additional
evidence or any of the evidence that has previously come in for
the hardship case, | woul d be suspect --

MB. POLIVY: | am M. Chairman, because if that's
not his sole basis then | want to get into the finances that he's
testified to. Oherw se --

CHAI RPERSON (R FFI S: Vell, he's given a direct
answer that the finances are renoved.

M5. GORDANG |I'msaying that he has testified to
the finances. | think that there is some rel evance here to that.

And if there's a specific question about sonmething that he
testified on, | don't think that there would be an objection to
his answering it.

M5, PCLIVY: well, if we're -- and maybe this is
time to ask the Chair for a ruling because if we're, in fact
being presented with a situation where counsel wants to come back
and argue that part of hardship is his financial position or what
he paid for the house or anything el se dealing with finances --

M5. G ORDANO | objected because -- before because
he did not say that what he paid for the house was the problem
but clearly he said that there would be a hardship, that he woul d
lose his financing of this house if he cannot do 10 roons.

M5, POLIVY: As | wunderstand the scope of cross

exam nation, if he opens the door to that, then | ampernmtted to
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question all the finances surrounding --

CHAl RPERSON  CGRI FFI S: | don't agree. Does
corporation counsel have an opinion on that because there are
certain financial statenments that were nade, does it open the
door for cross exam nation of all financial obligations?

M5, POLIVY: If that's what he's relying on as part

of the hardship show ng.

CHAI RPERSON  GRI FFI S: Vll, he's answered the
guestion that was directed. If you have further questions that
will elicit that for financing, | think we can wal k down that

path at this point and note the appropriateness.

VB, PQOLI VY: Counsel has just -- the wtness has
said that that's what he's relying on solely, was the
preservation of historic integrity, the interior of the house.

CHAI RPERSON GRIFFIS: R ght, and his --

MB. PQOLIVY: Counsel has said that she does not
want himto be limted to that.

M5. GORDANO | said it's a legal issue. What his
feelings about -- he's not a lawer and | don't -- | think it's a
| egal question. If you have a question about the financing, he
did testify on that and we have no objection to your asking the
questi on. Whether it opens up his personal finances, broader
i ssues about his personal finances, | think is inappropriate.

CHAI RPERSON GRI FFI'S: R ght.

M5. G ORDANG But if you have a question about
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what he testified on, that's appropriate.
CHAI RPERSON GRIFFI'S: | would agree. M. Mtten?
M5. M TTEN Wiat | was going to suggest, since
there's -- you know, it's always troubling when we take in
testinony that we perhaps will not rely on in terms of an
applicant neeting their burden of proof but it's sonething that,
you know, one of the parties wants to cross examne on, not
knowi ng whether or not an applicant will be relying on it, and we
don't have a good succinct statenent other than your oral
statement about -- look, let me just wal k you through how we neet
the burden of proof and | think we could -- given that we're
going to have sone restricted additional cross exam nation, what
m ght be helpful is if the applicant would provide that kind of a
statement so that to the extent that you are opening the door to
us relying on anything related to M. Gonzalez' finances or
anything related to cost, that it would be at that point that
we're all on the sane page about how the applicant is endeavoring
to neet their burden of proof that then you could follow up with
sone cross exam nation rather than kind of flop around right now
M5, PCOLIVY: Well, that's fine. | wasn't going to
go into the area at all because he said he wasn't relying on it.
M5. MTTEN And | think it would probably clarify
it for me, too. So that's what | would recommend, M. Chairnan.
CHAI RPERSON GRIFFI'S: | woul d agree.

M5, PQLIVY: M. Conzalez, is the building a
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certified historic structure? Are you famliar with that tern?

MR GONZALEZ: I know that it's on the historic
16th Street and it is as -- in the book. Wien | went to the
H storic Preservation, there's a book on historic structures and
it just is a building within a historic street but whether it's
certified historic structure or not, |'m not sure. That's ny
objective, totry to make it a certified historic structure.

M5, PCQLIVY: If you don't know, just say you don't
know.

MR GONZALEZ: | do not know for sure.

M5, PQOLIVY: kay, do you know if it's a |andmark
bui | di ng?

MR GONZALEZ: | do not know.

M5. POLIVY: In your presentation today, you had a
series of explanations under your section of why this is not
detrimental to the community. And you used a format of roomng
house, enbassy, condomniuns, single fanmly versus bed and
breakfast with respect to several aspects. Can you tell nme
which, if any, of these showings are based on sone docunented
i nfornmati on other than your opinion?

MEMBER ZAIDAIN. M. Chair --

CHAI RPERSON GRI FFI' S: Yeah.

MEMBER ZAl DAl N: -- if you don't mnd ne saying,
this is what |'ve asked about before, | think we've al

understood that these are all his opinions.
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M5. POLIVY: They are all your opinions.

MEMBER ZAIDAIN. The trash, the traffic, all that
was based on his opinion and we'll treat it as such.

CHAI RPERSON GRI FFI'S: Thank you, that's correct.

M5. GORDANO If | could also just qualify that he
does have experience as a real estate agent in the purchase and
sale of condominiuns, so |I think he indicated also that he had
sone know edge about condomi nium usage that's nore than just a
| ay opi nion there.

CHAI RPERSON CGRI FFI'S:  Ckay, other cross exam nation
of the --

MB. PCLI VY: Is he being offered as an expert in
condoni ni uns?

CHAI RPERSON CGRI FFI S: The question is appropriate
and it was answered and we'll ask it again. Is he being
prof fered as an expert w tness on any subject in any real n?

M5,  d ORDANG He's not being proffered as an
expert but | think the Board can take notice or I'll ask himwhat
his experience is in that area so the Board can take notice of
t hat .

CHAl RPERSON GRI FFI'S: | ndeed.

M5, POLIVY: M. Conzal ez, have you ever designed a
bui I di ng as a condom ni um you personal ly?

MR GONZALEZ: No, | have not.

VB, POLIVY: Have you ever been -- have you ever
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had experience constructing a condom ni umof any sort?

MR GONZALEZ: Not constructing, no. Renovating or
constructing it fromscratch?

M5. POLIVY: Constructing.

MR QONZALEZ: Constructing, no.

M5. POLIVY: [|'d like to go to the question of your
enpl oyees. You testified that you would have two enployees; is
that correct?

GONZALEZ:  No, | -- hold on.
POLIVY: Could you tell me --
GONZALEZ: | nentioned four.

POLIVY: Could you explain to ne --

5 » ® & 3

G ORDANO Two over what's pernitted in the
regul ati ons

M5, PCQLIVY: Excuse nme. O those four enpl oyees
let's walk through it, are these people going to work eight-hour
days?

MR GONZALEZ: There are going to be three eight-
hour shifts but we are going to determ ne exactly what the shifts
are later on. That's not sonething that's been conpleted
det er mi ned now.

POLIVY: Do you nean three as to hours?
GONZALEZ:  Three --

POLI VY:  You have to determ ne the hours?

2 ® 3 B

GONZALEZ: Three eight-hour shifts.
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M5, PCLIVY: But what did you nean by you hadn't
det er mi ned --

MR GONZALEZ: The hours, we haven't deternined
whet her somebody is going to come in at 10:00 and | eave at 6:00
or whether sonebody is going to cone in at 7:00.

CHAI RPERSON CRI FFI S: What the eight-hour shifts
are.

MR GONZALEZ: Exactly.

VB, PQLIVY: But you have determned that you're
going to have four full tine enpl oyees?

MR GONZALEZ:  Yes.

M5. PQLIVY: And could you describe the duties of
t hese four enpl oyees?

MR GONZALEZ: The -- one person will be in charge
of marketing and sales and the other person will be helping with
the reception desk and then the other two will be naids.

VB, PQOLI VY: And are you going -- you personally
going to be any of these designated enpl oyees?

MR GONZALEZ: 1'm-- we're all going to wear that
sane hats. |If I'mthere and one naid is not there, I'mgoing to
be the maid. |If the nmarketing sales representative is not there,
then I'lIl be the marketing sales representative. W're all going
to be trained to -- if sonebody isn't there, to take the other
person's position.

M5, PCLIVY: Ckay, maybe | can cut this a little
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short. How nmany total enpl oyees do you intend to have?

MR GONZALEZ: That's four at one time on the
property.

M5. POLIVY: How many total enpl oyees do you intend
to have?

MR GONZALEZ: Total of about maybe six or seven
all together.

VB, PCLIVY: Four at one tine, three shifts, that
says 12, does it not?

MR QGONZALEZ: No, because that's actually four at
one tine and we don't need the maids at night. The only people
that we need at night are the reception desk. So at night we
have a reception desk and that's it.

M5. POLIVY: That's one.

MR GONZALEZ: That's one, so that's five right
there and then we have another person for the weekend.

M5. PCQLIVY: Hold on a second, though. That takes
care of two shifts. Wat about the third shift?

MR GONZALEZ: (kay, let nme --

VB, PQOLI VY: I'"d prefer if counsel would let him
answer .

MR GONZALEZ: Well, no, because she's trying to --
she's trying to nake sure that | answer the right question

because | nmay not be understanding it conpletely. W are going

to have four full tine enployees and that's it, at one tine on
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the property.

M5,  POLI VY: And all right, let's say that's the
first shift. How many full tine enployees are you going to have
for the second shift?

MR QGONZALEZ: | told you one person at night, that
does not require --

M5, PCQLI VY- As to the third shift, how nany

enpl oyees?

MR GONZALEZ: No, no, the four enployees that |'m
talking about are going to take care of Ilike of two shifts
conpletely. So we have -- | nean, you can laugh so | can --

M5. PAOLIVY: No, I'mnot going to laugh. [|'mgoing
to ask you whether you're famliar with the Wage and Hour law in
the District of Col unbi a.

MR GONZALEZ: Let ne explain it to you a little
bit clearer then. W're going to have sonebody, let's say, cone
in at 7:00 o'clock in the nmorning and leave at 3:30 in the
afternoon, that's one maid. The other maid will cone in at 10:00
o' clock in the norning and leave at 6:00 o' clock or 6:30 in the
af t er noon.

And then we have the nmarketing sales representative
from9:00 aam to 5:00 ppm And we have the receptionist go from
7:00 o'clock in the nmorning until 3:30, another receptionist
coming in from -- one receptionist comng in from 7:00 o'clock

until 3:30 or 4:00 and then another receptionist coming in from
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4:00 o'clock until 12:00 and then we have the graveyard shift,
12:00 to 7:00.

M5. POLIVY:  And then you have the weekend.

MR GONZALEZ: And then | have the weekend.

M5, PQLIVY: So then you have to have nore
enpl oyees for the weekend.

MR GONZALEZ: Correct, correct, but --

M5. PCQLIVY: You didn't count themin the ones you
just recited.

MR GONZALEZ: No, you're right, | did not. These

are -- | think that the point is that we're going to have four
enpl oyees at one tine on the property. It's not possible for ne
to actually have nore than -- | nmean, less than four enployees,
you know, on seven-day week, and | apol ogize, | forgot about the

weekend, counting themon the weekend.

VB, PQLI VY: How nmany people who are not resident
in the building will be enployed by you?

MR GONZALEZ: VW wll have the four enployees,
five, six, seven, four? The four enployees, but it's four
enpl oyees at one tine on the property.

M5. M TTEN I think what mght be helpful if
agai n, because not unlike the issue with the valet parking, maybe
if you were to sit down and actually think nore specifically
about, okay, how many people and, you know, will it be the sane

i ndi vi dual s working during the week or on the weekend and attenpt
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to flesh this out so that we can get a witten statenent with --
granted you're going to need some flexibility to adapt this, but
so that we can get a sense of maxi mum nunber of total enployees,
maxi mum nunber on site at any given tinmne.

M5. G ORDANG Ckay, we will do that and | just
wanted to nention that flexibility is needed. | nean, it's hard
with at start-up business to know exactly what kind of shifts and
not knowi ng how many roons are going to be actually occupied at
any tine.

CHAl RPERSON GRI FFI S: Vll, | think sone of the
clarity comes down to the fact of nunmber of shifts in terns of
that will be personed and then the questions that of course is
now the total nunber of enployees within your staff. | nean,
conceivably, well, | won't say that. Those nay be two -- those
conceivably could be two different nunbers and | think we are
looking at full time enployees in order to count the nunbers of
persons under the regul ations.

MEMBER ZAl DAl N Right, and from your submni ssion
you said a total of four enployees, two of which will be part
time that's obviously involved sounds |ike what |'m hearing. So
it sounds like we need some nore information on that and served
on all the parties and all of themrespond to it, so --

CHAI RPERSON GRI FFI S: Good, we'll 1look for that
then. Next question.

M5. PCOLIVY: M. CGonzalez, you -- do you intend to
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have any additi onal enployees for your events?

MR GONZALEZ: No, that event coordinator will have
to hire his own enployees for that.

M5, POLIVY: Wio is the event coordinator?

MR GONZALEZ: The event coordinator is whoever is
hol di ng the event, so the guest that's hol ding the event.

M5. PQLIVY: So there may be additional people on
site but you wouldn't be the direct enployer of those people.

MR GONZALEZ: Exactly, in that case, the event
coordi nator would have to hire out.

M5, POLIVY: That would be such things as the

peopl e who were setting up or waiting at the event.

CHAI RPERSON GRI FFI S: I think it's clear who it
woul d be.

M5. PQLIVY: Are you including those?

MR GONZALEZ: The people that what now, say that
agai n?

M5. PCLIVY: Setting up the event, waiting on the
guest s.

MR QGONZALEZ: Those woul d be the caterers, yeah

M5, PCQLI VY: You said you were going to have the
tables and chairs for events stored on site. Are you going to
store themin the building itself?

MR GONZALEZ: No, | think | said | was going to

store themin the courtyard shed.
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M5, PQLI VY: That's a building separate from the
mai n bui | di ng?

MR GONZALEZ: Yes, it's in the courtyard shed. |
showed a picture of it earlier. |It's inside the courtyard.

M5, PQLIVY: The bed and breakfast guests, as |
understand your testinmony, you're going to have them go to the
Washington Hlton or the Universal North building and | eave their
cars and either wal k or take a cab?

MR GONZALEZ: W nmentioned earlier that | was
going to provide a statenent to the Board on that from the Swan
House | think we spoke.

M5. POLIVY: No, |'masking what your intention is,
not what the Swan House is.

MR GONZALEZ: But |I'm stating that |'ve already
answered that statenent before to the Board of Zoning.

M5. PQLIVY: Are your guests supposed to take their
| uggage and walk with that, too?

MR GONZALEZ: They may put their luggage in the
cab. You know, as | stated before, if they' re parking their car
there, they're going to cone back in the cab or wal k.

M5, PQLIVY: And if your guests |eave and want
their cars, are they supposed to take a walk or take a cab back
over to the Washington H |ton?

MR GONZALEZ: You know - -

CHAl RPERSON GRI FFI S: Just answer the -- is that
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your anticipation or are there other provisions, if they need

their car?

MR GONZALEZ: If they leave their car at the
Washington Hlton, | nmentioned earlier that | would actually
cover their ticket for the parking stay at the -- not the

Washington Hilton, but the Dupont HIton.

CHAI RPERSON GRIFFI'S:  But at this point, it's your
program it's your intention that they would go then retrieve
that car whenever they needed it.

MR GONZALEZ: Exactly.

CHAI RPERSON (RI FFI S: Ckay.

MR QGONZALEZ: Exactly.

M5, POLIVY: M. Conzalez, where is the Dupont
H lton?

MR GONZALEZ: I[t's on Connecticut Avenue and T
Street NW

M5. POLIVY: That's what we're --

MR GONZALEZ: That's -- we refer to it as the
Dupont Hi | t on.

M5, PQLIVY: W do, okay. That's okay, as long as
we know where we're at.

M5. MTTEN Well, we're going to get a map.

MB. PCQLIVY: I know, | understand. I'm fam |iar
with the area.

AVOCE It's atw zone taxi.
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MS. PQLI VY: Yes, it is, it's a two zone taxi,

MR GONZALEZ: A two zone can be crossing T Street

CHAI RPERSON GRI FFI'S;  That has no rel evancy.

M5, POLIVY: |'msorry.

CHAI RPERSON &R FFI S: Let's continue wth the

M5. PCQLIVY: There is no question but that each of

your rooms are you going to provide to have two guests in?

MR GONZALEZ: Up to two guests per room

M5. PCQLIVY: So the nmaxi mum guests in the house at

any one tinme woul d be 20.

MR CGONZALEZ: Coul d be 20.

M5. PCQLIVY: Plus the -- and those people would be

comng and going by cab. The deliveries, how many deliveries do

you antici pate having a day?

MR GONZALEZ: I'm going to go pick up the

breakfast nyself or the -- one of the managers there will pick up

t he breakf ast,

so | don't know if you count that as a delivery.

W're picking it up ourselves and we're going into the garage on

a daily basis,

a delivery.

so that nmight be one, if you want to count that as

And then the other deliveries wll actually be

whenever there's an event and there's catering, so it would be no

nore than two per nonth.

(202) 234-4433
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M5. POLIVY: You anticipate no other deliveries for
the bed and breakfast other than events and you are going to pick
up the croissant or whatever?

MR GONZALEZ: Exactly.

M5. PCQLIVY: The garage that you have, how high is
t he door, the garage door?

MR GONZALEZ: | know that it's 15 feet inside the
garage on -- the height. The door itself, | don't know |[I'Il
have to neasure it.

M5. POLIVY: |Is that an eight-foot door?

MR GONZALEZ: It's enough to fit a van. W did
neasure it before and it's enough to fit a regular catering van.
And in answer to your question about the deliveries again, we
may have flowers delivered once in awhile, so that may be an
additional delivery. | just thought about that.

M5. PQOLIVY: The linens, are you going to do them
all on site?

MR GONZALEZ: W're doing the linens on site in
the laundry room except as we stated before in our previous
agreenent that we had, that if there were a need for ne to get
additional cleaning or linen help, that we may have an occasi onal
delivery.

CHAl RPERSON GRIFFI'S:  Right, and that was testified
to.

M5, POLIVY: What previous -- |I'msorry.
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CHAI RPERSON GRI FFI S: He gave testinony to that.
I'm not sure what you mean about previous discussions. He gave
testinony today that said directly that which is the answer to
the direct question.

VB,  PQLIVY: What previous agreenent were you
referring to?

MR GONZALEZ: The agreenent that was not signed
but that we discussed after eight neetings between nyself and the
nei ghbors.

CHAI RPERSON GRI FFI'S:  Ckay, but the pertinency for
us, frankly, is the testinmony that you gave that on occasion if
there was a need that the |oading would happen for the |aundry,
but it is your testinony that nost of the |aundry happens on
site; is that correct?

MR GONZALEZ: That's correct.

CHAI RPERSON GRI FFI 'S Ckay.

M5. PCQLIVY: One second and |'Il be finished. n
the question of tax credits which you re seeking, that would be
advant ageous to you personally, would it not?

CHAI RPERSON GRIFFIS: | don't see the relevancy to

that or do you want to be a little bit nmore direct or specific in

terns of --
MR QGONZALEZ: | don't m nd answering.
M5. MTTEN Well, it doesn't nmatter if you m nd.
CHAI RPERSON GRI FFI S: I"'m not sure what you're
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going to answer. Don't answer until --
M5, PCQLIVY: Well, | mean, basically he's offered

the fact that he wants a tax credit is evidence of his devotion

to --

CHAI RPERSON CRI FFI S: Wll, on the face, the tax
credit is a financial credit. It is a bonus to soneone
personal ly.

M5. PCQLIVY: Yeah, but he's not doing this for our
benefit, for the neighbors' benefit, for the house's benefit.
He's doing it for his benefit.

M5. d ORDANO It was offered because there are

certain protections for the historic interior that go along with

t hat.

CHAl RPERSON GRI FFI'S: I ndeed, | think we understand
the direction of where the question is going, but | don't think
it's taking us to a relevant point. You can rephrase it if you
want .

M5B, POLIVY: No, | don't want to rephrase it
because | think that's --

MR GONZALEZ: | just want to nmmke sure of one
thing, I --

CHAI RPERSON GRI FFI'S:  There's no question to answer
ri ght now.

MR QGONZALEZ: Ckay.

MR H CQGONZALEZ: | don't think --
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AVOCE WII you take care of him please?

CHAI RPERSON CRI FFI S: | start with him [I'll have
to start with themall. Ckay. W have a few nore mnutes, |I'm
sure.

M5. POLIVY: M. Conzal ez, you nmade a point in your
testinony to that long time that the Toutorsky House was on the
market and the fact that you waited sone five years. Coul d you
explain to us why during that period if the house was a white
el ephant in effect, the house -- the price of the house between
the listings that you provided was it went on the market at 1.85
mllion and then you bought it when it was listed for 2.2
mllion.

MR GONZALEZ: As | mentioned before, | could not
afford the house prior to that, even at 1.8 mllion. | nentioned
this on an earlier statenent, but on the fifth year, 1 could
afford the house.

VM5, POLIVY: I wasn't asking whether you could
afford it or not. What | was asking was whether you could
explain why, if the house was such an undesirable house for any
ot her purpose than the one that you had, the price of the house
went up al nost $400, 000.00 in the intervening period.

MR GONZALEZ: The price of the house went up even
though it didn't sell before because the market for any house
went up during that tinme period as well. So he did put it back

on the market according to what the market would ask at that
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M5. POLIVY: Do you know whet her you were the first
person to put a contract on that house?

MR GONZALEZ: Yes, | do know that there was one
other person that put a contract on that house and did not
qualify financially.

M5, PCLIVY: M. Chairman, | assume that we'll be
given the same consideration as you indicated to M. Jadin wth
respect to the stuff that was submtted today.

CHAI RPERSON GRI FFI S: Cearly, that went to all
parties, yes.

MB.  PQOLIVY: In that case, | have no further
guesti ons.

CHAI RPERSON (RI FFI S: Good, then the last step on
this is any redirect?

MB. G ORDANO No, no redirect.

CHAl RPERSON GRIFFI'S:  No redirect in which case.

M5. HUBBARD: M. Giffis, may | ask one thing?

CHAI RPERSON GRIFFI'S: Mst certainly, M. Hubbard.
Why don't you cone forward and get on the mcrophone. And while
she's getting ready, | wll take your question but let me take
the opportunity to say we need to establish the next date for
this.

V5. HUBBARD:  Yes.

CHAI RPERSON  CRI FFI S: So everyone collect your
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cal endars. Ms. Hubbard, your question.

V5.  HUBBARD: M/ question is this, at the |ast
hearing --

CHAl RPERSON (RI FFI'S:  Yes.

M5.  HUBBARD: -- | assuned that the proper
docunents including the argunment that everything would be
presented in anple tine for us to examne it.

CHAI RPERSON GRI FFI' S Unh- huh.

V5.  HUBBARD: Today, contrary to what | consider
good practice, you allowed the hearing to go on and submt all
these other docurments that came in just at the hearing tine
giving us no chance to exam ne them or anything and now we have
to have nore cross questioning and everything which we woul dn't
have had to have if everything had been submitted as is required
in the regul ations. So you are requiring certain docunmentation
ri ght now --

CHAI RPERSON CGRI FFI' S: Yes.

M5. HUBBARD: -- for the next hearing.

CHAl RPERSON (RI FFI'S: Yes.

M5. HUBBARD: Could | have your assurance that the
case W ll be dismssed if we do not get that 10 days before?

CHAl RPERSON  (CRI FFI S: No, you cannot have ny
assurance on that.

M5. HUBBARD: Well, the thing is, they can do the

same thing again and with your wonderful forgiving and |oving

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

293

di sposition

AVOCE Wwll, w're all forgiving.

V5.  HUBBARD: No, | don't want to say but M.
Giffis, you are very kind to the applicant, you ve got to admt.

CHAI RPERSON GRI FFI S: I'm kind to all applicants
and everybody.

M5. HUBBARD: Ch, | wouldn't say that. W're just
a poor hel pless --

CHAI RPERSON GRIFFI'S: | feel your pain.

M5. HUBBARD: | mean, if we could get everything 10
days in advance, you wouldn't have this problem of having to have
nore --

CHAI RPERSON GRIFFI'S:  You bring up this part, so we
need to go through and this is part of our nornal average, every-
day process, every Tuesday. Let us set a date, let us reiterate
the docunentation that we're looking to have, let us get the
submttal date. We will get the response date and we will reneet
agai n.

Now, for total clarity on that, certainly we have
public hearings in order to evidence further facts of each case
So wthout question, the next time we neet our case wll
continue and we wll have additional infornation provided. I
woul d anticipate that we have sonmething in July for the next date
on this. | would like to take the -- are we thinking July? |

thi nk we' re thinking August.
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And the issue is finding a date that's appropriate
where we can have the entire afternoon. And it would be ny great
anticipation that in that, if we do pick a date in August, two

things, one, that we finish this case in its entirety the next

time we meet. Two, let me also underscore, this Board recesses
in August, unless -- nost may not understand, we all have other
lives and other jobs nore inportantly. This is our civic

responsibility that we take very strongly and we give up our
Tuesdays to come in and do this with great pleasure.

However, we do ask for a few days off in August so
that we mght clean our own houses, see our famlies if we have
them W will be neeting in August in order to accomodate this
case, if I'm not being too presunptuous would be the first
Tuesday in August. Yes?

M5. PRU TT: Yes.

CHAI RPERSON GRI FFI S: Good, why don't we have the
date on that then?

M5. PRUTT: The first Tuesday in August would be
August 6th with -- well, you ve actually asked the applicant to
provide a lot of information.

CHAl RPERSON GRIFFI'S: A ton of information.

M5. PRUTT: So they're going to have the big
burden. It is now the 18th. Do you think you'll be able to get
the information in by July 2nd?

CHAl RPERSON (RIFFI'S:  Some of this -- and we'll run
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down -- why don't we go through all --

MB. G ORDANO I think we can neet M. Hubbard's
10-day need and push it back a little further if that's possible.

M5. PRUTT: Ckay. Ckay, how about if you put it
on the 19th of August? Then that would give -- excuse ne, July,
and then August 2nd, the responses would be due from parties.
That woul d give you two weeks, two full weeks.

Let ne go over it, the hearing is August 6th,
afternoon. That's the only thing that will be on the agenda.

CHAlI RPERSON (R FFI S: Al right, let's hear first
of all that date. The parties have concern on that.

MR JADIN Yes, | wll --

CHAI RPERSON GRI FFI'S:  You' ve got to cone up.

MR JADIN. | will not be in town August 6th.

CHAI RPERSON GRI FFI S: Ckay, is there soneone else
that can represent the party?

MR JADIN | was the one who was elected to be the
party -- the representative of the parties.

CHAI RPERSON (RI FFI S: Ckay.

MR JADIN.  And | certainly want to be the one to
be able to discuss the planning report. | aman architect and a
pl anner .

M5. MTTEN. Wen are you not available, M. Jadin?

MR JADIN | would be available the 13th.

CHAI RPERSON GRIFFI'S:  13th of what?
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MR JADIN. O August, the 13th of August.

CHAI RPERSON GRIFFI'S:  That's not a possibility.

MR JADIN O the --

CHAI RPERSON  GRI FFI S: Wen in July are you
avai | abl e?

MR JADIN. The week of the 4th of July and then
the 12th -- through the 12th in July. Then |'m down from July
12th through the m ddl e of August.

CHAI RPERSON CGRI FFI S: Let ne get all the party
representatives to the table so we can get to the schedule first
of all, and give me dates that you are not available in July. W

have a bl ock-out. Can you cone up, please?

MB. PCLIVY: I'm not available the first week in
July.

M5. HUBBARD: And I'mgoing to a big wedding on the

M5. MTTEN. You need to turn on your mcrophone,
Ms. Hubbar d.

M5. HUBBARD. Al right. See | have -- the wedding
is on the 13th and | have to |eave the Wadnesday before. So
that's the 10th of July and then |I'm going up to northern New
Hanpshire, but 1'Il be back by the 6th of August, so that's all
right. August 6th is all right with me but it's not with the
other people. And then |'m going away down to Chi coteague on the

16t h of August and won't be back till after Labor Day.
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CHAI RPERSON GRI FFI S: Ckay, that's enough because
you're nmaking us all jealous with your sunmer plans. Ckay, and
again, | do not anticipate scheduling beyond August 6th, so that
gives us our dates. It looks like we have the second and third

week in July that are available to everyone; is that correct?
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M5. HUBBARD: Not to ne.

CHAI RPERSON GRIFFI S:  Oh,

in front of ne before | do that.
MS. PRU TT: Al so i
have the Levine School hearing,

anyt hi ng el se on.

whi ch |

right, | need a cal endar

n the second week of July you

woul d not suggest you put

M5. HUBBARD. Sept enber.

MB. G ORDANO

hardshi p on the applicant.

CHAI RPERSON (Rl FFI S:

propose then. The next

date would be July 16th.

To push it to Septenber is a real
This started what in January.
Ckay, here's what | would

W have an

unpredi ctabl e afternoon on that and | --

M5. HUBBARD: | won't be here.

CHAI RPERSON GRIFFI'S:  |'msorry?

MB. HUBBARD: | won't be here.

CHAI RPERSON GRI FFI S: | thought you were back on
the 13t h.

MB. HUBBARD: No, that's when the wedding is and
I'mgoing right up -- fromthere right up to -- fromthe weddi ng
in Mddle, Mass. right up to Dorsett. VB. M TTEN:
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That's going to be tough anyway in getting the stuff.

M5. GORDANO W will get it in.

CHAI RPERSON (R FFI S: No, no, | wll cover all of
that because | think I have the conbination for it. This is what
| intend. That we schedule the next piece for July 16th. W do
have other cases on that day, as | indicated, are unpredictable.

I want to break up the sequence of this and we wll actually
have the O fice of Planning start off by giving their report on
the 16th. That will then give the party in question --

M5. HUBBARD: | won't be here.

CHAI RPERSON GRI FFI S: -- the cross exam nation.

Right, and as | go into the sumer nonths, with so nany parties,

| clearly don't think we will continue to acconmodate absolutely
everybody. And this seens to -- knowing that we wll have
l[imted tine on the 16th, | would imagine that we would get

through the Ofice of Planning nmeno and cross exam nation of
Ofice of Planning. |If we have additional time, we can continue
on the 16th if it opens up, but | would not predict.

VW woul d next schedul e and hold August 6th, it was,
correct, and August 6th would be our afternoon to finish the
entirety of the case. The submi ssion and responses would be
based on the August 6th date. That August 6th date would then
establish when the subm ssions would be and then the responses
back for that. So it's a little bit out of sequence but | think

it will, in fact, nmake sonme sense.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

299

Now, 1'll hear some objections to that great plan.

M5. PQLIVY: | have a question.

CHAI RPERSON GRI FFI'S: Sure.

M5. PCOLIVY: | don't have any objections, but | do
want to understand that on the July 16th date, we should not have
people anticipating to testify. In other words, we can tell our
people not to conme. They don't have anything, and limt that to
the O fice of Pl anning.

CHAIRPERSON GRIFFIS: | think that's -- actually |
think that nmakes a lot of sense. In its unpredictability in the
afternoon and the time --

M5, POLIVY: Well, we're not going to get the stuff

from--

CHAl RPERSON GRI FFI'S: I ndeed, i ndeed.

M5. POLIVY: -- the applicant.

CHAI RPERSON GRIFFI'S:  So that nmakes a | ot of sense.
W will Iimt it to-- and so I'll clarify ny statenent. We'll

l[imt it only to the Ofice of Planning nmenmo and cross
exam nation on that.

M5. MTTEN Could | just ask that that be expanded
slightly to include government reports, because for instance, the
val et parking plan, we, | think are anticipating that that would
be referred to DDOT and just to get all the -- well, maybe it's
not available at that point.

CHAl RPERSON GRI FFI'S: W' ve got --
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MB. G ORDANO W can neke it available and there's
al so the ANC as wel | .

CHAl RPERSON CRI FFI S: Right, it's -- they're all
connected. We've got to sever it somewhere.

M5. M TTEN Yeah, well, | was just trying to
suggest that maybe we want to do governnent reports including the
ANC that day and then go to, you know, the balance of the case on
the 6th. O course, we would accommobdate Ms. Hubbard's cross
exam nation of Ofice of Planning and other government reports in
August, right?

CHAI RPERSON CRI FFI S: Vell, 1 don't know how to
insure we'd have tine, so we can say that we would start wth
Ofice of Planning and try and progress through the entire
government reports. I think that should be anticipated.
Cearly, if we have the parking plan that can go to DDOTI for a
response back, that would be pertinent. Qherwise, we wll have

to follow up and we will follow up with that by the 6th.

The reality is we'll have limted tine to get
t hr ough.

M. M TTEN Vell, actually, what M. Polivy was
concerned with is what will definitely not happen on July 16th,

versus what wll happen on July 16th.
CHAl RPERSON GRI FFI S: I ndeed, indeed and | would
agree and | think the statement is clear that you would not need

to have your wtnesses and presentation of your case at that
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time.

MS. HUBBARD: Well, M. Giffis --

CHAl RPERSON GRI FFI' S Yes.

M5.  HUBBARD: -- 1 believe that it would be very
hel pful if | could get a chance for sure to cross question the

Ofice of Planning. You might find out sone things that are of

interest to you that way and -- but if I'm not guaranteed this,
that I can do it on the 16th of July, which | can't, 1'"'mgoing to
be away, | would like to submt a list of questions which | would

i ke sonmebody on the board to guaranty ne to ask the Ofice of
Pl anni ng.

CHAI RPERSON  GRI FFI S: Can you -- do you have
anot her representative that could --

M5. HUBBARD: No, just nme.

M5, POLIVY: M. Chairman, if it would be
acceptable to Ms. Hubbard, I'd be glad to ask any questions that
she want asked.

CHAI RPERSON  GRI FFI S: Is that acceptable, M.
Hubbar d?

V5. HUBBARD: I nean, if | got a chance to cross
question him | would prefer that but | won't be able to do that.

CHAI RPERSON GRI FFI S: Ckay.

M5. HUBBARD: But |'mgoing to submt the questions
to you, too, and --

CHAI RPERSON GRI FFI'S: You can subnmit a copy to ne.
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V5.  HUBBARD: And give them to the nadenoiselle
here.

CHAI RPERSON GRIFFIS: | think that's fine.

M5. HUBBARD: And --

CHAI RPERSON GRIFFI'S:  Unl ess you guys want to flip
a coin and see who nisses out on OP.

M5. HUBBARD: | really want to fix that.

MR JAD N Vell, | have problens with both of
t hese. | have said that | was going to be out after July 12th,
so |l -- and | don't have ny calendar with ne. | had thought from

the last time that after this hearing, you were noving into
Septenber and | thought it wasn't going to be an issue. | don't
know if | can nake the 16th, so that's one issue.

Then the second is, as | understand your plan, |
know I won't be here August 6th. When do | get to present ny
case in opposition to everything?

CHAI RPERSON (RI FFI S: Vell, | think the burden
would be having it submitted as witten testinony if you're
unavail able for the full hearing.

MB. MTTEN. | think that -- first of all, | think
we overlooked the fact that you had said you weren't available
because the reason for taking the OP report, | nean, that's in
its turn but we were trying to nake sure that you got your
opportunity for -- yes, let's just pause for another brief nonment

and regroup.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

303

(Pause)

CHAI RPERSON GRIFFI'S:  Ckay, we're spending quite a
bit of time on this. Cdearly, let me just state that | want to
acconmodat e everyone that's involved in this situation and there
will be a point where we cannot acconmobdate everyone. | also
have another objective and an inportant one for this Board and
for my mind, and that is once we start a case, we finish it as
qui ckly as possible in our schedule. It facilitates the Board in
its own deliberative process to be able to get through a case
without setting it off nonths because | think it doesn't help
anybody to have it sit on the shelf and have to have the Board
cone back to it.

So with that regard, | do want to return to our
first plan and that is for August 6th, in which we had the entire
afternoon which is a special scheduled day for us. And | would
nove to look at that date on the 6th starting at 1:00 o' cl ock and
hold that afternoon for the entirety of this case. I think the
bal ance of the fact of the parties, first of all the joint
parties, | think it would be appropriate either as M. Hubbard
had laid out, submitting direct questions and in addition, having
other representatives of that party at that tine

Board nmenbers, are you in agreenent?

M. M TTEN As long as this arrangenent, given
that the designated spokesperson for at |east one of the parties

can't come, if in the opinion of corporation counsel if this does
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prejudice a party, | would go along with it. | just
guess 1'd like to just get sone affirmative statenent

Sansone, that in her opinion there wll be anple

opportunity for themto nake their case.

just point
that were

i ndi vi dual s

M5. SANSONEE M. Chairman, | just -- | guess I'd
out that the parties that were -- or the individuals
consolidated into groups, there's a nunber of

within each group and it may necessitate their

sitting down and working together and preparing one another to

best handle their participation on August 6th but that woul d seem

to be a def

subm tting

inite possibility, very practical to do that.
I think sone of the parties have suggested

witten cross exam hation questions. I think that's

anot her opportunity, if they can't be here to sinply get their

guestions i

n witing and get -- either get it to another party or

get it to the Board so that those questions can be answered. It

woul d seem

that at sone point we have to nmake the schedul e work

and there should be anple opportunity for people to work together

and try to cover for one another and do the best they can that
way.

CHAl RPERSON GRI FFI'S:  Cood, thank you.

MR JADIN. My | speak to that?

CHAl RPERSON (RI FFI'S:  Yes.

MR JADIN: This has been quite a lengthy process
for the neighbors and | am one of the people who hasn't been

(202) 234-4433
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involved in it from the beginning and | think the perspective
that that brings is very inmportant to represent the parties. The
parties involved on S Street did ask that | represent them | do
think I would be at a trenendous disadvantage if | was not here
to hear the testinony of the Planning report and having the
opportunity to cross examne him particularly in light of the
other questions of the cross examnation of the -- that the
applicant -- and the points the applicant woul d make during that
and also consider that the applicant's proposals for this
property have been very fluid to say that |east.

And for nme to be absent in the final presentations,
I think, puts nme and the people that | represent at a very great
di sadvant age.

CHAI RPERSON GRI FFI S: kay, and --

M5. GORDANO If | can respond to that, too.

CHAI RPERSON GRI FFI S: Yes.

M5. d ORDANO The fluidity is an effort on our
part to continuously down-scale this proposal to neet the
nei ghbors.

CHAI RPERSON GRI FFI S: And | don't really want to
get too --

M5. GORDANO | know but | just have to say that
we have a very big interest in getting this case resolved. M.
Conzal ez has a | ender who has been waiting and he's been draw ng

on this and -- this loan and renovating the property w thout any
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indication that he can use it for the purpose that the noney was
lent. And | have to go back and report to the |ender tonorrow
and | just really -- he would be in a very difficult position if
| had to report to himthat Septenber is the next --

CHAI RPERSON CRI FFI S: And | don't think that the
Board is unaware of that situation

M5, POLIVY: M. Chairman, 1'd just like to say
with respect to M. Jadin, not only is it a question of the
people on S Street having a representative that they've sel ected,
but he has particular expertise with respect to the questioning
that the Planning Ofice --

CHAI RPERSON GRIFFI'S:  Yeah, | don't need to be told
that again.

M5, POLIVY: -- and | think --

CHAI RPERSON GRIFFIS:  He did state and which is why
we tried to accomodate --

M5, PCLIVY: -- | think the question of how |ong
this case has taken has certainly not been because the neighbors
have dragged their feet onit. And | think that it's sonewhat --

CHAI RPERSON GRIFFI'S:  |1'm not placing blame on how
long it's taking.

M5, PCLIVY: And when it conmes to draw the line,
the line gets drawn --

CHAI RPERSON GRI FFI S: Actually what I'mtrying to

do is just establish --
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M5, PCQLIVY: -- on cutting out the neighbors'
representation.

CHAI RPERSON (RIFFIS: Wiat |1'd like to also do is -

M5. PQLIVY: Thank you, sir.

CHAI RPERSON GRI FFI S: -- for August 6th indicate
from Ofice of Planning, although we don't -- we have our stand-
in today, but is there an anticipation that Ofice of Planning is
updating their meno for subnmission reflecting the use variance
that was established today for the relief?

M5. A ORDANO The Ofice of Planning neno is based
on a use variance.

CHAI RPERSON GRIFFI'S:  Yeah, I'msorry, | just want
to reiterate the fact that is there any other new infornation
that Ofice of Planning is anticipating in their neno?

MR MOORE: No, | think it may be the updating the
original subm ssion that was January 22nd, | believe.

CHAI RPERSON GRI FFI S: Ckay, what we would do is ask
you to take the nmessage to M. MGttingen, who is doing the
original neno, am| correct --

MR MXRE: Correct.

CHAI RPERSON (RI FFI S: -- certainly that he would
relook at that. That -- and where I'mgoing with this, is that |
do believe and | understand the case in terns of the testinony

that would be given by the Ofice of Planning and the applicant's
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guestions of OP, but OP's reports are -- | don't know what the
| egal piece is but self-standing. It is few and far between that
Ofice of Planning representative goes beyond their meno that's
submtted and so in this particular case, and | think relating to
the particular expertise of the representative, one of the
parties, | think that sufficient information would be in tinme and
in the case for pertinent and specific questions to be arranged
and delivered to the Board, not to nention we also have
additional parties that |'m sure wll pick up and cover on
certain things.

Let us go through now the submssions that are
going to be required and the dates for subm ssions and then the
dates for responses on that.

V5. BAI LEY: M. Chairman, the subnissions that |
have are, the first thing, the applicant is to devel op proposed
conditions and sone of the conditions that the Board have
di scussed include deliveries, the schedule for that; the shed in
the back that will be holding the tables and chairs, donating the
facade easenment, tax credit information and the preservation of
the interior of the building, what guaranties will the Board have
that the restoration is going to take place, the property value
woul d depreciate substantially if encunbrances are placed on the
property. The applicant is to explore that and discuss it in
witing.

Those are sone of the things that the applicants
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are supposed to devel op conditions on.

CHAI RPERSON GRI FFI'S:  kay, let ne run through sone
of ny lists and forgive ne if |I'm redundant on yours. W were
also looking for the parking plan and the parking arrangenent.
That would al so include any sort of permt for the parking in the
Tenpl e. W were looking for additional docunentation of the
architectural new work that will be happening at the interior and
in addition, a site plan, and | think it wuld be helpful,
perhaps, for a dinension site plan with the pertinent dinensions.

W al so were |ooking at the Swan House letter that
was asked in terns of the parking success or sonme sort of
statemrent from the Swan House as to how it's working. I's that
right, Ms. Mtten? | believe that was one of your issues.

M5. MTTEN  Yes.

CHAI RPERSON (RI FFI S: Ckay. W also were |ooking
for the issues revolving the historic status, the letter from HPR

staff as appropriate for tax credit application. W were |ooking

at -- Ms. Mtten was talking about just the further docunentation
of the tax credit representation. What am | mssing, Board
nmenber s?

M5. MTTEN. | had also asked for the certificate

of occupancy for the parking lot at the Masonic Tenple or
what ever proof that could be provided that they have the |egal
capacity to operate a comercial parking |ot.

CHAI RPERSON GRI FFI'S:  Cood.
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M5. MTTEN. W have also the -- we were going to
have a specific witten statenent from the applicant basically
just putting in witing, M. Gordano had represented in her
wrap-up statement about how the applicant was proposing to neet
their burden of proof. W were going to have an additional
submi ssion on an effort, you know, given that this is not going
to be something that the applicant will be held to strictly, but
to get a handle on the maxi num nunber of enployees that would be
on site at any given time, given the proposed operation and al so
what -- if we could get an indication as well, of the total
nunber of enployees who -- overall, not necessarily on site at
any given tine. W were going to have a map showi ng the |ocation
of the Dupont H lton and the Universal North and South buil dings
relative to the subject property so we'd have a sense of the
di stance there.

And | think M. Bailey was picking up on sone
exanpl es that | had given of proposed conditions but the witten
submission and the oral testinmony really have a lot of things
that are being suggested as, "Ch, yeah, we're willing to do that,
oh, yeah, we're willing to do this", and | think you know, I
think the applicant needs to carefully go through all of the
things that they've proffered and articulate those specifically
as, "Ckay, here are our proposed conditions", so that people can
know exactly what's being offered and to the extent that they

want to seek to have that increased, that's all that | can
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suppl enent .

M5. HUBBARD: Wren't they al so supposed to produce
a plan of -- that correctly represents the various roons that --
wi th annotations about what is different between what exists and
what they're planning to do.

CHAl RPERSON GRI FFI'S:  Exactly.

V5. HUBBARD: I nmean, you produced that nap, that
architectural drawing that was in the original subm ssion, which
| have exam ned.

CHAl RPERSON GRI FFI'S:  Correct, okay.

V5.  HUBBARD: It does not include the carriage
house.

CHAI RPERSON GRI FFI'S:  Exactly.

M5. HUBBARD: And the plan has to be produced for
t hat .

CHAI RPERSON GRI FFI S Good.

V5. HUBBARD: The carriage house both floors and
where the staircase is and where all these doors are that
everybody has been tal ki ng about .

CHAI RPERSON GRI FFI'S:  You are absolutely correct.

M5. HUBBARD: And also a plan of the garden where
the shed is where they're going to put the chairs.

CHAl RPERSON GRI FFI'S:  Ckay.

V5. HUBBARD: What its prior use was, | nean, so

that the -- did | nention the rooning house permt which they
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claimthey have that M. Johnson told hi mabout --

CHAl RPERSON GRI FFI' S Ckay.

M5. HUBBARD: -- he can produce the actual pernit
whi ch | believe you shoul d see.

CHAI RPERSON GRIFFI'S:  Ckay, and just for clarity on
that, there was no testinony, in fact, the direct cross
exam nati on question to that, the answer was, he was not aware of
a permt for the room ng house.

MB. HUBBARD: Yes, he said he was aware of it.

CHAl RPERSON GRIFFI'S: Wl |, he was aware of the use
as a room ng house.

MB. HUBBARD: No, he said that he was aware that |
testified to it. That's what he said.

CHAI RPERSON GRIFFIS:  kay. dearly --

M5. HUBBARD: Yes, he did.

CHAI RPERSON GRI FFI S: | agree with you sonewhat.
It's a matter of semantics of --

M5. HUBBARD: No.

MEMBER ZAIDAIN. M. Chairman, was the --

CHAI RPERSON GRIFFIS: Wiy don't | finish all that
i nformation? First of all, we did ask for the architectural
plans, and | think what you're asking for is very inportant and
we can reiterate that. Site plan will also deal with a lot of
the other issues we talked about in terns of the courtyard and

the structure.
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It was an inportant -- it was an additional piece
of submission for the record and that was the testifying of the
letter that stated that previous use was the room ng house and
the Board did give the direction to the applicant that if, in
fact, there was evidence that there was a permt in existence for
that, that that should also be submtted into the record. Yes,
next .

M5. PRU TT: I"'m sorry, | had one nore, | didn't
know if you wanted this conditioned or not. At one point you
tal ked about referring the parking plan and how it would work, to

Department of Transportati on.

CHAI RPERSON GRI FFI S: I think once we get the
parking plan, we'll refer it.
M5. PRUTT: kay, so not this tine. I mean, will

they refer it prior to --

CHAI RPERSON GRIFFI'S:  Right, the applicant is going
to send it directly.

M5. HUBBARD: Then they nust be here at the hearing
to testify about it, because | can tell you that --

CHAI RPERSON GRI FFI'S:  Wiat's Ben Laydon's nunber ?

M5.  SANSONE: M. Chairman, actually that is
correct. That's a requirenent in our rules that if a district
agency puts in a report, they nust nake soneone avail abl e.

CHAIRPERSON GRIFFI'S:  So be it, we'll have it --

VB. HUBBARD: And the sanme with Hstoric
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on.
CHAI RPERSON  GRI FFI S: I want to see them too,
M5. HUBBARD: Yeah, | want to see them too.
CHAI RPERSON GRI FFI 'S Ckay.
M5. HUBBARD. And let ne --
CHAI RPERSON GRIFFI'S: | don't have any problemwth

MEMBER ZAl DAI N: M. Chairman, vyeah, with

reorgani zation, HPRB is represented at OP, so they are covered.

t hat one.

pl an that

l'ist that

clarity,

M5. HUBBARD: No, they're not.

t he

CHAIRPERSON GRIFFIS: W'll let the | awers wangle

MEMBER ZAI DAIN.  Ckay.

MR JAD N M/ question was, was the enploynent

was di scussed, was that on the list, covered on
Ms. Mtten nentioned, the enpl oynent plan?
CHAI RPERSON CRI FFI S: Yeah, vyes. CGood, and

the enploynment plan that we were looking for is

total nunber and the shifts and how they --

t he

for

t he

M5. HUBBARD: And all this is going to be in here

10 days or two weeks before August 6t h.

what we' ||

(202) 234-4433

CHAI RPERSON GRIFFIS: Let's go to the dates, that's

V5.  HUBBARD: I thought you had already picked
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August 6t h.

CHAI RPERSON GRIFFIS: | know but | need it said to
nme agai n because | don't remenber.

MR JADI N If I could speak to that, if 1'm
expected to give all of ny statenments in witing, | would hope we
could get those as soon as possible so | would be able to try to
do the best | could in witing before I |eave town.

CHAIRPERSON GRIFFIS: W will set -- the only thing
| can do is set deadlines and certainly | can give direction to
the applicant that as information is provided, that that could be
submtted in. Cearly the Ofice of Planning report is in the
record and that type of docunentation.

So for ny edification, tell ne what the dates are
for the first --

M5. PRUTT: |In order to accommpbdate everybody, the
heari ng would be August 6th in the afternoon. Subm ssions would
be due July 15th with responses due July 26th for a hearing on
August 6t h.

M5. HUBBARD: What kind of responses do you mean?

M5. PRU TT: Responses to the subm ssions that the
Board asked for.

M5. HUBBARD: Wiy do we have to respond?

M5. PRUTT: You don't have to. |It's your choice,
Ms. Hubbard.

M5,  HUBBARD: Can we put in any docunentary
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evi dence?

MB. PRUTT: But it would have to be in reference
to the response.

CHAlI RPERSON &Rl FFI S: It's responses to
subm ssi ons. It's not -- it's not docunentary evidence that's
outsi de of that scope.

M5. PRUTT: It would be responses to DOT"s plan on
parking or to the nunber of the enploynent, all those things you
asked about.

CHAI RPERSON GRI FFI S: In fact, | think staff can
give you great direction on this outside of this. Once we have
the dates, we can figure out what it is, but is everyone clear on
subm ssion dates? Also, is applicant clear on the fact that we
woul d appreciate the continual flow of submissions as they are
pr oduced?

MR JAD N So that neans that | would not have
access to these before | have to wite an opposition. Couldn't
you request the applicant to have these in two weeks from now or
10 days from now?

M5. MTTEN. Can you accomodate that, two weeks?

MB. G ORDANO. \Well, endeavor to acconmodate nost
of it. I'mnot --

MB. M TTEN: M. Jadin is being -- his group is
bei ng di sadvant aged and - -

M5. d ORDANO Wiat is he saying, he's out from
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M5. GORDANG | mean, | wish | had that problem

| mean --
CHAI RPERSON GRI FFI'S:  Yeah, well, look --
MR JADIN Ve --
CHAl RPERSON GRIFFI'S:  Let's not get into that.
MR GONZALEZ: W wll do our very best

acconmobdat e getting everything on tine.

CHAlI RPERSON GRI FFI S: Vell, in the reality of
schedule, that is -- that's essentially -- that's tw weeks.
we need -- all right, well, why don't we do this? This is

to

t he

So

t he

last step on this. O all of the subm ssions that we're |ooking

at, what do you see as the nost critical that we can possibly put

-- I"mjust giving your the opportunity to do that. If that's

sonet hing you can do, | can nove on.

MR JAD N Vll, the things that were nentioned

today, all of the things that describe or give further definition

to the hardship. | believe there's financial information or

clarification on the hardship and certainly all of

any

t he

clarifications on the operation of the bed and breakfast, nunber

of enployees, et cetera and definitely the architectural plans, |

nmean, | would hope to get those architectural plans inside of a

week.

CHAl RPERSON  GRI FFI S Ckay, so that's helpful.
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Let's hit this at the very nbst we can ask is that the
architectural plans conme in. Can you do anything before the 28th
of June?

M5. G ORDANO W can get the architectural plans
in a week.

CHAI RPERSON GRIFFI'S: Ckay, a week puts us at the
25th. So Monday, the 24th?

M5. G ORDANO  Yes.

CHAI RPERSON GRIFFI'S:  So Monday the 24th, the arch
plans are in, and that's including the site plan.

M5. M TTEN And |'m guessing you can give your
witten statenent regarding neeting the burden of proof, since
it's in your head and it needs to get out on paper.

M5. GORDANG Right. On the historic aspects, we
may need sonme tinme to do that --

CHAI RPERSON GRI FFI'S: Par ki ng pl an.

M5. G ORDANO -- to really explore interior
desi gnation, et cetera.

CHAI RPERSON GRI FFI'S: Par ki ng pl an fol | ow up?

M5. G ORDANO Parking plan, | think we can do
t hat ?

CHAI RPERSON GRIFFI'S: By the 28t h?

M5. G ORDANO  Yes.

CHAI RPERSON GRI FFI S: And then how about, clearly

the enployment plan and such can go in on the 24th with the
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architectural plans.

MR JAD N A thing that's conme to ny nind, M.
Chairman, when | was cross examining, | understood the previous
testinony of the applicant of how the financial things -- he was

not basing any of his hardship on any of the financial holdings,

so | didn't ask any questions about that. In subsequent
testinony, his |lawer asked that, at least as | understood it,
t hat there be granted sonme leeway in the applicant's

presentation, that she wanted to | eave open |egal argunents that
perhaps, the financial stuff was very inportant. So | would hope
the docunentation on the financial aspects of the first trust,
second trust, when they were filed, when they're due out, that is
presented in a timely fashion.

CHAI RPERSON CRI FFI'S:  Ckay, and Ms. Mtten asked if
the submi ssion, the witten subnmission on the case, the test of
the variance can be done expeditiously. Dd we not set that for
the 24th or was it the 28th?

M. PRUTT: 28th.

CHAl RPERSON (Rl FFI S: The 28t h. [t would be
included in that and now, ny point being, | would hope that any
sort of docunentation that backs up those statenments would come
in, but well, I"mgoing to leave it at that. So we'll have that
on the 28th.

M5. MTTEN. And maybe just to follow up on that,

two things, one is that we did say that we would allow linmted
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cross examnation on the witten subnmissions. So to the extent
that there were questions that you wanted asked after you
revi ewed the docunentation, subnmit those questions and they wll
be asked on your behalf or give themto another party.

And the other thing is, what M. Giffis just said
is really inportant, which is to the extent that there are --
there's information that we still want after the August 6th
hearing, we're going to be |ooking at Septenber. So you -- you
know, we're all urging you to be thorough because if anything is
unclear at that point, it just neans that it's going to roll
over. SO --

MB. G ORDANC Wl |, taken.

M5. MTTEN.  Ckay.

CHAI RPERSON (RI FFI S: Ckay, what else? Everyone
cl ear on dates then, subnissions, requirenents?

A VO CE: Again, August 6th?

CHAI RPERSON GRIFFIS:  |I'm sorry.

A VO CE: August 6th is when we neet?

CHAI RPERSON  GRI FFI S: Yes, August 6th in the
af t er noon?

A VOCE Wy don't we do it in the norning?

CHAI RPERSON GRIFFIS: W could do it in the norning
but we have -- we have a special public neeting for our decision
nmaking in the nornings on the 1st and then we had the afternoon

of f. So rather than take the afternoon off, we will be here to
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hear the rest of this case. That being said, | think that
concl udes this case.

MR SALAS: Just a point of order, a prelimnary
matter, M. Chair --

CHAI RPERSON GRIFFI'S: Do you want to cone up?

MR SALAS: Yes, | would just real quickly as to
party status, | sent ny letter in and | knew that it would take
some tine, so | talked to staff and both tines staff told ne |
was al ready accepted and that's one of the reasons | left. And
it was the lady on the second desk. | knew that this was going
to go on and it wasn't relevant for me to be here at the tine.

CHAI RPERSON GRI FFI S: You had a letter requesting
party status that's in the record.

MR SALAS. Yes.

CHAl RPERSON GRIFFI'S:  And when was it submitted?

MR SALAS. Cnh, day before yesterday.

CHAl RPERSON  GRI FFI S: Ckay, and «clearly the
requi rements for our party status --

MR SALAS: Right, | didn't understand that and
I'm certainly asking you to nake an exception and when | talked
to staff, | knew there was going to be an exception and | said,
"When is that going to be com ng", and she said, "You re accepted
as already noted". | said, "Are you sure"? And she said, "Yes".
And then | asked her the third tinmne.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR SALAS. And she said yes. So three tines.

CHAI RPERSON GRIFFIS:  And clearly if | was also a
staff menber, | can understand what they were actually |ooking at
when they |ooked at the list of parties, your nane is under the
party and it is represented under the residential street that you
live on.

MR SALAS: And | said | wanted individual party
and she understood it. In fact, the third time | asked her, she
al nost was of fended because | kept asking her.

CHAI RPERSON GRI FFI'S: | see.

MR SALAS: So | just wanted to make that point and
| would not have left again the second time if --

CHAI RPERSON CRIFFIS:  You woul d be aware that she
woul dn't be maki ng that decision of granting party status.

MR SALAS: No, that's exactly right, but she is
staff and | thought she said, clearly, "You re accepted', so |
took it at face val ue.

CHAI RPERSON GRIFFI'S:  And | understand and let ne
be absolutely clear. One, this Board cannot take up request for
party status md-streamof a case. Secondly --

MR SALAS. See, | didn't ask her when it was. |

just asked her when it was coming up and she said, "You're

al ready accepted". | didn't ask her to make a deci sion.
CHAI RPERSON CGRIFFI'S: | see.
MR SALAS. | just asked her -- because | knew she

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

323

coul dn't make the deci sion.

CHAI RPERSON GRI FFI S: | see. So your concern is
that you couldn't speak to your request for party status today.

MR SALAS. Wiat's that?

CHAI RPERSON GRI FFI'S:  Your concern is that you were
not able to speak to your request today.

MR SALAS: Again, you'd have probably denied it

again. So, | mean, again the reason was, is that staff told ne
that | was already accepted and it was part of the whole -- of
the whole -- it was already accepted and | --

CHAI RPERSON GRI FFI S: Vell, let me say, the tine

that you weren't here doing what you needed to was probably
better spent than naking your <case for party status today
because, yes, it woul d have been deni ed.

MR SALAS. kay.

CHAI RPERSON GRI FFI'S:  Thank you, M. Sal as.

I will adjourn everybody attendant to this
appl i cation. This Board cannot |eave though, because we still
have matters to take up on the record. Wth that then, | bid you

all a great evening. GCet hone before it pour rains. Last word.
MR GONZALEZ: Thank you for staying late.
CHAI RPERSON GRI FFI S:  Okay, let's nove on. W need
to reopen a case that was decided this norning. And | think
staff can walk ne through how we do this but it's the fifth case.

W need to open the record to accept a proxy vote if |'m not
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m st aken.
Marie is going to tell us there's no need for a vote.

M5. SANSCNE: No, | don't think we need to vote. |
think it would be sufficient just to announce on the record that
in BZA 16878, the fifth case, while the Board we deliberating and
having its neetings and hearings this nmorning we did, in fact,

receive a proxy to approve that application from Board Menber

Et herly. That makes the vote five to zero to approve that
application and | think that will take care of just clarifying
that on the record. | don't think we need to do anything nore.

CHAI RPERSON GRIFFIS:  So said. Anything else? In
whi ch case we can adjourn. Is it still the 18th of June 2002
afternoon hearing of the Board of Zoni ng Adjustnents.

(Whereupon, at 8:45 p.m the above-entitled matter

was concl uded.)
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